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Mr. KEASTENMEIER. Mr. Speaker,
this body considered and passed & major
copyright revision bill—H.R. 2512—Ilast
year. Shortly after passage of that bill,
the American University, Washington,
D.C., held a symposium in April 1967 on
automated information systems and
copyright law, Its purpose was to de-
velop & dialog among many parties ¢con-
cerned with computers, other new com-
munications media, and the copyright
law.

Technieal and position papers were
presented. From theze papers, free dis-
. cussion of them by invited experts, and

subsequent statements by interested par-

ties, a report was prepared by FProfs.

Lowell H. Hattery and George P. Bush of

the American Universlty. )

. I was pleased to know of this effort, to
‘ enpouragé partielpation in 1%, and to now
have. available toc me not only coplies of
the papers prepared for i, but also the
summary and comments of Professors
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Edited by Lowell H. Hattery and
George P. Bush

Hattery and Bush on the 2 days of dis-
cussion.

Copyright legislation 1s pending on
both sides of the Capitol. The revislon
bill is now before the Senate, and the
Senate-passed bill, 8, 2216, to establish
a National Commission on New Techno-
logical Uses of Copyrighted Works, 1s be-
fore the House. Regardless of the action
taken on these bills in this Congress, the
matters and issues discussed In ¢his
symposium will continue to be of inter-
est and concern to Congress In legislat-
ing on copyright and information poli=
eles now and in the future,

Accordingly, I include the report on
the symposium in the RECORD 50 a8 to be
readily available to Members and others
interested in this subject matier. It 1s
my intention to submit portions of the
report on subsequient days. Accordingly,
the following materis! represents only
the first installment, A table of eontents
is provided also to provide you with
some indication of the material to be
included in subsequent installments. .

The material follows:

PREFACE

The newer methodologles in printing snd
the prospects of their effects Inevitably con-
files; with a copyright law which was last

1
1

revised in 1600, However, durlcg coasidern-
tion of preposed revislon of the law during
the past seven years, the computer-electron-
ies-micioflm lmpact upon copyright eon-
cepts was minimai.

The Center for Technoiogy and Adminis-
tratlon of The American Unlversity spon-
sored a symposium in 1967 to explors objec-
tively the nature and extent of the problem,
varled interests and vlewpolnts, outlook
and alternative courses and options.

Although the symposiun and several pa-
pers are related specifically to topical issues
of copyright revision, there Is no doubt that
developments {n bLoth technology and user
methods siter the énvironment and nesd for
copyright protection continuously. No legis-
1ation will “settle” the issues for an sxtended
period. It 1s In the nature of currznt shifts in
information technology that new opnrortu-
nities, stresses and accommodations will re-
guire continuous review.

Thorefore, we bulleve this collection of
selected pepers has elgnificant resource
value, Sympoeium papers published elsewhere
are clted in the biblography. Others are
gurmarized but not reproduced in full. Due
to the specisl form of publication no index
is included.

Differences of opinion will be found amor.z
tne papers, It is one of the values of the ccl=
lection that diferent bergpectives, arguments
and judgments are arrayed.

Lowell H, Hattery
George P. Bush
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Copyright Law Revision:

Histery and Prospects

hy DBarbara A. Ringer, Assistant Regiiler of
Copyrighis*

This paper, which 15 an outgrowth of the
Symposium on Intell .ctual Property in Auto-
mated Systems <17 under the auspices of the
American Untversity in late April 1967, is
belnig written during one of the recurrent
crizes in the program for gene:al revision of
the copyright law. At the time of the Sym-
posium the auguries were good: the bill for
reneral revislon! had passed the House of
Representatives the week before with a
majority of 275 votes t3 292 and hearings
were nearing completion In the Senate.? Some
problems that many had rsgarded as Insuper-
able, notably those of jukebox performances
and educationzi uses, appeared on the way
to belng surmounted at last, and people
were beginning to talk of a new copyright
statute in terms of when rather than
whether.

Writing now, in July 1967, I view the en-
nctment of a revided copyright law in the
near future as i probability but by no means
a certainty. As the Twentieth Century tech-
nologieal revalation continues relentlessly to
reshape and expand the availability and effi-
clency of methods of communleation, new
groups arlse to challenge the exclusive rights
that authors have traditlonally been given
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under the copyright law. Two years ago our
most significant problems came from jukebox
performances and educational copying, today
they come from 11ses by computers and com-
munity antenna television systems, and two
years from now there may well be whole new
Industries whose future will be directly af-
fected by the copyright law. This accelerating
process make the enactment of a revised copy-
right statute in the 90th Congress increas-
ingly difficult, st a tiime when the 1909 Act 18
proving inereasingly inadequate.

The Federal copyright law now in effect
in the United States was adopted In 1909,
and hss been amended in only a few rela-
tively minor ways.® It it essentlally a Nine-
teenth Century copyright law, based on as-
sumptlons concerning the creation and dis-
semination of author’s works that have been
completely overtwrned in the past fifty years.?
A Twentleth-Century =opyright statute is
long overdue in the United States, and the
present need for a reviced law that will antic-
ipate the Twenty-First Century is so obvi-
ous as to be undeniable.

But we have found again and agaln that
ebstract agreement on this need for com-
plete revision glves way to concrete disgree-
ment on partleular provisiebs to appear in
the new statute. As time goes on the prob-
lems become Increasingly complex, the eco-
nomie and politieal power of the special in-
terests bezomes greater, and the confilets on
particular issues hecome more intense, Major
groups can kill off the entire revision pro-
grai i their opposition on a particular point
18 utrong enough, and there are i{4sues on
which certain groups would prefer the 1909
statute t0 some of the changez that have
been proopsed. Copyright law revision de-
mands of any proponent a calm head, a deli-
cate sense of balance, and infinite patience.

It iz more Instructive than consoling to
realize that our problems are not new.? The
program for general revision of the copy-
iight law actually got underway 43 years
ago, in 1924, and produced four distinet leg-
islative efforts before World War II: The Dal-
linger, Perkins, and Vestal Bills In 1924-190318
the Sirovizh Bill in 1933,° the Duffy Bill (n
1934-1938,,, and the “Shotwell” Bill in 1939.
One of these measures passed the House,™
and a later one passed the Senate,”® but in
every case the revislon program ultimately
failed of enactment because of flerce opposi-
tion to particular provisions by certain
groups. The history of U.S. copyright law
revision In the 1820's and 1930's teaches a
baszic lesgzon: the need to work out accom-
modations on the critieal issues In an atmos-
phere of good will and glve and take, It is
8 great real easler to rroognize the validity
of this proposition than to put 1t intoe prae-
tice.

The failure of the earlier efforts at general
revision of the copyright law has been blamed
on one group or another, and on the face of
it there does appear to be quite a bit of
blame to go around. At the same time it 1s
important not to forget that the main pur-
pose behind some of the ravision bllls was to
permit U.S. adherence to the International
Convention of Berne.it There can be little
doubt that some of the Congressional opposi-
tion to copyright law revision st<mmead from
basic objectlons to U.3. acceptance of foreign
principles of copyright jurlsprudence and to
U.5. assuraption of the international obliga-
tions invelved in becoming a member of the
Berne Union.

After World War II the proponents of copy-

right law reform adeopted a new approach, It
was assumed, on the basls of past experience,
that efforts to revise the copyright law in a
way that would permit adherence to the
Berne Conventlon would continue to be
futile, It was also recognized that the emer-
gence of the United States as & major ex-
porter of cultural materials made our ad-
herence to a multilateral convention essen.-
tial. Thus, efforts to secure genecral revision
of the copyright law wers temporarily de-
ferred in favor of 4 major program almed at
developing and implementing n new intorna-
tional copyright convention to wrhich the
United States could adhere without major
changes in our law. These efforts, under the
leadership of Register of Copyrights Arthur
Fisher, achieved success in 1952 with the
signing at Geneva of the Universal Copyright
Convention,’s followed In 1954 by the enact-
ment of revisions to the 1908 statute per-
mitting U.58. adherence to the U.C.C.,"° and
by the coming into force of the Convention
in 1955,

Noteworthy as it was, the achleveinent of
bringing the United States into the interna-
tional cepyright community also se to
dramatize ¢nee more how archaic and inade-
quate the U.5, copyright statute of 1905 had
become. The autumn of 1955, walch aaw the
coming into foree of tha Universal Copyright
Convention and the inauguration of the cur=
rent program for general revision of the
copyright law, marked the end of one epoch
and the beginning of anather. In August
1955, Congress authorized the formation of

a Panel of Consultants on General Revision
of the Copyright Law * under the chalrman-
ship of the Register of Copyrights, and the
Copyright Office undertook a series of basic
studles of the malor substantive lssues in-
volved In revision, At the same time began
what has become a seemlngly sndless series
of meetings and discussions wi%ia representa-
tives of virtually every interest group affected
by the copyright law. By now these discus-
elons, which have been as valuable as they
have been tlme-consuming, must lterally
run into the thousands. )

Like the ages of man, the present general

revision program seems {o fall roughly into
seven perilods:

(1) 1955-1861: study and analysis of 1ssues;
publicatian of siudies and comments

(2) 198i-1862: publication of Register’s
Report and debate of i's recommendations

(3) 1962-1984: prejuninary drafting; re-
view of draft languags; redrafting

(4) 1964-1965: fir:t introduction of bill:
further review and redrafting

(6) 1965: publication of Register's Sup-
lementary Report and introduction of re-
drafted bill; House hearings completed and
Senate hearings started. -

(6) 1966: Bill considered, vedratfed, and
reported by House Judiciary Commitiee;
Senate hearings on CATV.

(7} 1867: Bill agnin econsidered ahd re-
ported by House Judiciary Committes; da-
bated and passed with amendments in
House; Senate hearings completed. This dull
recital hardly suggests the ups and downs,
the fits and starts, the Joys and sorrows, and
the sears and trophies that general revision
encountered over the past twelve years.
Arthur Fisher, whore untimely death in Ilate
1960 robbed the revision program of its
architect, would not be likely to recognize
the edifice that has been bullt from his
original plang, but knowing him I know he
would approve of the accomplishment.
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The lnitial study peried, which was origi«
neliy supposed to take three years, actually
took about six. The product was worth the
tlme: 34 published studics covering most of
what we thought ther wirs the lmportant
gubstantive 1ssues in copyright law revision,?
& body of comments from Inembers of the
Panel of Consultants published with each
of the stu-dies and the 1961 Report of the
Reglater of Copyrights on General Revislon
of the Copyright Law.® The Reglster's Report,
was the iirst of many major coniributlons
to the general revision pregram by Abraham
I.. Kamensteln, Mr. Flaher's succesgor as
Reglster of Copyrights. Tkhe purposg of the
Report, as Mr. Kaminstein sald In his 1882
Annual Report, “waa to furnish & tanglble
core sround which cpinions and conclusions
could crystallize—to achievé the widest poa-
slble agreement on basic principias before
proceeding to dratt e revised copyright law,” @
The Heport attempted to pinpoint the major
isgues in revision, surnmarize the present law’
wlith respect to each of them, analyze alterna-
tive solutlons, and present specific recom-
mendatlions.

The Reglster's Report succeeded very well
in clarifying the lssues and In foctasing the
discussions on them, but some of 1t most
fundamental recommendations proved more
controversial than anyone in the Copyright
Office had expected. In particular, the Reg-
ister's proposal for copyright to begln with
“public dissemination” and to last for a firat
term of 28 years, renewable for a second
term of 48 yeara, provoked a flood of oppo-
sition; there was strong support for a single
Federal copyright system with protection
commencing upon the creatlon of a work
anc ending 50 yeais after the author’s death,

.\ series of four meetings of the Panel of
Consultants on General Revislon waa held
between September 1861, and March 1863, at
which all of the Report's recommendations
were discussed in an |ncreasingly tense at-
mosphere.2 The heated arguments at these
and other mestings actuslly stalled the
revislon program for severnl months and
wroughi. 1t to & genulnz crisls in the late
summer and fall of 1962. It became appar-
ent that, If the entire project was not to
founder, some method for advaneing and
considering alternative rrcommen.ations
would have to be found.

In November 1063, tho Reglster anncunced
that the Copyright Offlce was prepared to
change lts position on some debatable ques-
tions and to draft alternative longuage on
others2 He Indicated that the Office was
prepared to revise 1ts recommenviations con-
cerning ‘‘public dissemination™” and the re-
tentlon of common law protections, and
that “at least one alternative version of our
draft bill wii! adopt the life-plus basls Ior
compuiing the term—Iin c¢onjunction with
a sgstom of notice, deposit, and reglstration
that we consider essential.” The Reglster
also announced that he would send prelimi-
nary drafts of statutory language io the
members of an sxpanded Panel of Consul-
tants on General Revision for thelr com-
ments, and that he would convene another
geries of meetings on the preliminary draft.
The process of preparing draft languege for
circulation occupled practically all of 1863,
and included a total of eighi meetings of
the Panel of Consnitants.?

The development of this preliminary draft
proved to be a difficu{ but enormously pro-
ductive phase of the program. The procedure
adopted provided a motive and a forum for
detailed, oritienl scrutlny of the langudge
and substance of a new copyright statute
by representatives of nearly all of the groups
effected. It also created an atmosphore of
cooperative effort that has survived various
stresses and strains and has continued to
grow in breacdth and depth.

The preliminary draft of the general revi-
slon bill that had reached completion at the
‘beginning of 1964 was never intended to be
g final product. The nex} six months were

Q @ to complling, analyzing, and syn-
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theslzing all of the comments recelved on
the draft, to msaking substantive decislons
piud changes on the basls of these comiients,
ard to preparing a complete, pectlon-by-
sectlon Tevision of the bill. The draft of the
Bbill that emerged from this process was pre=
pared entirely within the Copyright Office
without collaboration or consultation with
anLy private groups or individuals. The 1u-
troddction of the 1964 draft in July and
August of 1964 = marked the end of the
drafting phase of the revislon program and
the openlng of the legislative phese,

Iike the preluninary draft on which 1%
was based, ke 1884 bill was not intended as
a finished product, but as & focal polus for
further comrmerts and suggestlons. In Au-
gust 1964, n Tull week of detailed discussions
of the bill showed that & great deal of prog-
ress had been made, but that still further
revisions would bz necessary before leglsla-
tive hearings could profitably begin, During
the iz} and winter of 1964-1965 the Copy-
right Office r¢viewed and anelyzed the many
orel and written comments on the bill®
and prepared another coniplete revision.

At the beginning of the 8gth Congress, on
February 4, 1965, Senator McClellan and
Ropresentaiive Celler introduced the 19865
general revision bill # and the Copyright Of-
fice spent th: next three months preparing
a supplement to the 1061 Register's Report.
The Supplementary Heport of the Register of
Copyrights on the General Revision of the
U.8. Copyright Law: 1965 Revision Blil1=
which was published In May 1865, set forth
the ressons for changing a number of rec-
ommendations In the 1961 report snd clarl-
fled the meaning of the provislons of tha 1865
biil.

Publicatlon of the Supplementsry Report
colncided with the opening of Congressional
hearings on the bill. Betweein May 246, 1085
and September 2, 1885, 2z days of public
hearlngs were held before Subeommlitee
No. 8 6n Patents, Trademarks, and Copyrights
of the House Commlittee on the Judiclary. A
total of 163 witnasses, representing an ex-
traordinarily wide range of public and pri-
vate intevests, appeared before the subcom-
mittes cihaired by Representative Robert W.
Kastenmeter of Wisconsin, The record of the
1965 House hearings,® which compriges nearly
2,000 pages of printed text, includes not only
the oral transcript but also more than 150
written statements. The Senate Judlciary
Subcommlittee undei the chalrmanship of
Senator John L, McClellan of Arkanens, held
brief hearings on the revision blli In Au-
gust 1965 hut delayed a full series pending
the conclusien of the intense activity in the
House subcommittee.

Several slgnificant factors with respect to
the general revislon program emerged from
the 1585 bearings, Most obvious were the
sharp controverafes remaining to be settled
on some old issues (such as the jukebox ex-
emption, the royelty rate to be pald under
the compuleory licénse for recording musle,
and the manufacturing requirement with re-
spect to English-language books and pericd-
icala), and on some relatively new. issues
(such as fair use, and the reproduction of
copyrighted works for educational and re-
gearch purposes, the labillty of educational
broadcasters snd slmilar transmitters, snd
the status of community ante: television
systems under the copyright law). Less
readily apparent, but equally real and slg-
nificant, was the emormous progress toward
genersal revisfon that had already been made
before the hearlngs started, and that re=
sulted in a body of testimony remarkably
intelligent, constructive, and gerc...ne.

Astde from the need to work out Ifurther
accommodations on several cruclal 1ssuass, the
mosat eerioits problem arising from the 1965
hearings was how to organize the masasive
contents of the record in a way that would
overlook no significant comment or 5ugges-
tion but that stili would form a eSmprehen-

‘glble basls for decigirn-making, Working In

close coliaboration, the Copyright Office and
the Houss Judiclary Committee counsel pre-
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pared summaries of every statement that had
peenn made, and then divided the entlre cor-
pus of the hearings into 10 ganern] areas;
subject matter of copyright, ownership, dura-
tion, notlce and registraticiy, manufacturing
and imporiation requirements, communisy
antenna systems and other secondary trans-
missions, jukebox pesformances, colrpuisory
licenss for phonorecords, educational coby-
ing and fair use, and educational broadeast=
inz and other performing rights. Each subject
was then divided L subtoples. under which
were listed every 1ssue ralsed at the hearlngs.

This “experiment In legislative technigue,”
as it has been called, proved effective, It en-
ubled the House Judiclary Subcommitiee, in
itas deliberations on the blll, & conslder each
issue in context, to weigh the nrguments for
and agalnst it, and to arrive nt reasoned de-
cisions, Meeting regularly, usually twice &
weels, from February through September 1966,
the subcommittee neld 51 executive sesslons,
all of which were altended by representatives
of the Copyright Office. Examining Jach lssue
in depth and then redrafting the pertlnent
aectlon of the blll as they went along, the
subcominittee produced an entlrely revised
bill 1n an atmosphere of informal, bipartisan
disgussions that eould well serve as a model
for simlilar legislatlve projecis.

The blll, as revised by the subcommittee,
was reported unanimously to thz full House
Judiclary Committee on September 21, 1968,
snd was reported without amendment by the
full Judiclary Committee on October 12,
1088, The House Report!! which comprises &
total of 278 pages, includiug 141 pages of
explanatory t~ -. Iz an urusually valuable
addition to i zglslative history of the gen-
eral revislon bail. It examines viriually every
provision of the bill in detall, recording the
Committee’s reasoning behind its declslons
on substantive issues and the intention be-
hind ita cholce of statutory language.

The bill was reported too late in the B8th
Congress for further legislative uction, and
{ndeed none had been expected In 1966, In
the revised form reported by the House, it
was introduced by Senator McClellan and
Representative Celler * in the 00th Congress,
and was considered by the newly-constituted
membership of Subcommittes 3, agnin chaired
by Representative Kastenmeler ca February
90, 24, and 27, 10687. It was repurted to the
full Committee on the last of these dates and,
after rather heated debates in the full com-
mittee on February 28 and March 32, 1967,
a8 agaln reported to the House® [This time,
howaver, the report included minority views
hy Representatlves Byron (3. Rogers of Colo='
rado and Basil L., Whitener of North Caro-
1ina, devoted to the jukebox lssue, and addl-
tionsal dissent by Mr. Whitener on the bill's
treatment of CATV.] .

It was becoming increasingly apparsii, a8
the Bbill moved toward the House floor, that
extremely sharp and unreconciled confllots
on the lssues of jukebox performances and
CATV transmissions remained, and that
there was a serlous danger that one or both
of these issues could defeat the bill, The bill
wan considered by the House Rules Commlt-
tze on March 8, 1967, and the rather acrimo-

nious srguments in the Committee before it
took actlon authorizing full debate on ‘the
House floor were another danger signal.
Conglderation by the House of Representa-
tives of HR. 2612 started at 10:00 am. on
Thureday, April 8, 19673 = day which, as
Roland Young said in the old Katherlne
Hepburn verslon of The Philudelphic Story,
the pages of history teach us is best spent in
bed, The difficzitles were subtle and inter-
related, but underiying the painful charges
and countercharges, the endless guorum
calls, and the Increasingly biltter exchanges
was orie fundamental lesson: 1t 18 & mistake
{0 take a long, complex, technicel, an spe-
elalized bill to the floor of Congress if the
opposing sides on an important economie is-
pue are in sharp and actlve confilet with
each other, We had put one but two nun-
resolved lesues of thai type: jukeboxes and
community antenna systems. The combina-



tion was very nearly fatal to ihe revision
program.

When the House finally recested after
7:00 p.m. on Aprll 6, it was apparent that &
resaue operation was essential If an ur-
gently needed legislative reform was net to
be delayed for years or even decades to
come. Over the next four days, in an at-
mosphere of Intense crisls, several crucial
compromises were achleved, and on Tues-
day, April 11, an umended blll was passed
by the House affter mild debate with the
extraordinary vote of 379 yeas to 20 nays®
Falrly radleal changes were made In thres
areas: there were drastle revislens In the
provislons establishing copyright liability
for jukebox parformaneces; the provisions
dealing witli esmmunity antenna transmis-
sion were drupped entirely (theoretically
leaving CATV systems fully llable for copy-
right infringement); and the exemptions for
lnstructional Broadeasting were considerably
broadened. On the other hand, the structure
and content of the bill itself hag remalned
substantially Intaet, and the successful
achievement of compromise solutlons in a
febrile and politically-explosive atmor.here
indicatas to some of us that, despite all the

problems, the bill would utimately be
enacted.
The Senate Judiciary Subcommittee,

which had opened hearings 1n 1865 and had
had s short geries of hearings on the CATV
problem in 1966, resumed full-scale con-
slderation of the bill, under the joint chair-
manship of Senators McClellan ind Burdick,
on March 15, 1967. Indeed, the Senate hear-
ings were in full swing during the erislg in
+he House, and for a time the genersl revi=-
slon program resembled a two-ring clreus
in more ways than one, To everycne's sur-
prise the record of the Senate hearings,
which lasted 10 days and ended on April 28,
1967, very nearly equals that of the House
hearings In size and content. At present the
transcript of the Benate hearings is still
being printed, and it seems unilkely that the
subecommittee il take actlon on the kill
this year.

Of the several areas that emergec as full-
blown issues at the Senste hearings, by far
the most important 1s the problem of the use
of copyrighied works in sutomatic informa-
tion storage and retrieval systems, This lssue
could well turn out to be the most Important
issue In the history of the copyright law, but
it seems clear that any attempt at a definitivs
solution as part of the present bill for general
revision would not only fall to solve the
computer issue Lut could kill off the revision
program itself, Experimentation with the use
of copyrighted 1aaterial In data banlks and
information transter devices has haraly-
beégun, and what 1s needed now Is theskind
of meaningful study under objectlve ausplces
contemplated In B. 2316, a bill Introduced
by Benator McClellar, on August 2, 19687 “to
establlsh & Natlonal Commissfon on New
Technological Uses of Copyrighted Works.”

It 1z 1o exaggeration to sa; at the chips
are down on general revislon. The inade-
quacles of the 1909 Act and the critical im-
portance of a revlsed statue Lo sll producers
and users of intellectual property become
more apparent with each new technGloglcal
development in communications. It is urgent
that & general revislon atatute be enacted
without delay. Copyright legisiation directcd
gpecifically to the problema of computers
will be needed eventuslly, but should be de-
ferred until the necessary studies have been
made, The problems now dealt with in the
general revislon blil are immediate, and their
solutlon cannot awalt discusslon of the com-
puter problems of the future,
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Post-Guteberg Copyright Concepts

by Paul G. Zvrkowshki, legisiative assisiant

to Congressman R. W. KHaslenmeier

Trke demnands of the information sxplosion
and the capabilitles of the proliferating new
communications media have carrled our
elvilizatlon into a new publishing era, the
Post Gutenberg Era. The vast increases in
documented information we have experl-
enced in this century require a more orderly,
systematie means for organizing and keeping
the informaation accessible than the Guten-
berg technology offers. The new media prom-
ise to provide us that means. The full impacs
of the new era awalts a resolution of 4 copy-
right dilemmsa which marks its beginaing.

Nothing in those statements l= very
startling, but the significant role required of
copyright in the new era needs further ex-
position. The following dlscussion aeeks to
define what the Post Gutenberg Era Is in
terms of copyright, publishing and copylng
and to suggest some broad concepts where
the anzwers to the copyright dllemnma of the
Era might reasonably be found.

Simply stated, the dilemma of the Era 18
in how to utilize the greater copylng, storing,
manipulsting and retrieving capabllities we
have today without eroding the Incentives to
authors and publishers to release their works
of authorship to the public generally.

The dilemma 1s pot easlly resolved. In
every walk of life document copylng, regard=
1ess of and indifferent to copyright, has in-
creased fantastically, Can we Treally expect
to find a solution when almost every segment
of our society, eQueators, leglslators, bankers,
and businessmen, industry, sclenflsts, Ii-
brarlans and housewlves, has nearly a vested
right in copying what it pleases, when it
pleases for the simple cost of a Xerox copy?

When commeon practice lgnores the law,
a lag In soclal Institutions is indleated. Thus,
a soclal Invention, of the magnifude of the
electrical-mechanical !uventions that opened
the Erz must be developsd (1) to bring tae
law up even with pracuice and (2) to advance
the law ahead of practice to encourage and
stimulate the full development of the new
me<ila In meating the increasing challenge
of the Liformation explosion.

The snswer to the dilemwna, the elements
of the soclal invention needed, are to be
found, if at all, in the complex of new com-
mun‘cations median which have thamnseives
created the lag and tlie dilemma.

Ag of thiz time, the new media s2eln pre-
occupled and ixrgel; unaware of the fact ihat
Congress and the Copyright Office have b7
engaged In n masslve revision effort thuat
impinges directly on them and utheir usc-
fulnesas now and in the future.

Few people secm perplexed by the reticenc
of the new media to participate actively and
directly in the dialogue over the legal con-
cepts needed to facilitate thelr full utilization
in affording the public better selective access
to documenta.

Tet it 1s this reticence which goss far to
explaln why sviutions to the «ilemma have
not bean forgheoming,

The new medis can no longer avold par-
ticipation in the dislogue. They must joln
in seeking solutions to the real problems they
have cont-ibuted to making. Solutions to
problems that Inhibit thelr use in meeting
the demanda of the informatlon exploslon
will vastly enlarge their market.

GUTENBERG COPYRIGAT

Q enberg’s Inventlon made pogeible the

ideas in printed form. Indced, moveable type
is the basis for our present copyright concept.

As long as creating a copy or duplicate was
costly and essentially Involved duplicating
the costs of the initial publisher, the threat
posed by a copyright infringement law sult,
though cumbersome to employ, was sufficlent
to prevent wholesale copying. A potential
iniringer knew the copyright owner could
afford a law sult that would stop the sale
of the competing and infringing work before
the infringer’s costs could be recovured,
much less a profit made.

Thus, in an age when publisher and in-
fringer were tled {0 the Gutenberg tech-
nology thc present copyright law served the
purpose of protecting the copyright owner.
He was qulite ready to make the investment
in mass production of works of authorshlp
and in making them avaliable and accessible
to the public by sale of coples.

POST-GUTENBERG ERA

We obvlously are no longer in an age where
the Gittenberg technology controls hath pub-
lisher and copler. Copylng no longer involves
a great Initial investment comparahle to that
of i » inltlal publisher. Coins in the slot of
& machine present in most libraries enables
anyone to copy page by page slmost anything
published teday.

Infringement suits against individuals ‘#ho
copy and reduce the market for copyrighted
wurks are much too costly to stem nickle and
dime copying. In additlon such suite would
in many cases have to be directed agalnst a
publisher’s primary inarket for hard copy
sales.

Thus, our present transitlon phase iz char-
acterizerdl by a predominance of the Guten-
berg technology In publishing while coplers
enjoy the advantages of Xerography, and
other new medla forms ranging from photo-
offset speed printing to microforms and com-
puters. Initial publishing still is primarily in
hardcopy, but public access !z no longer re-
stricted to sale or loan of hard copy origlnals.

While copylng has proliferated greatly In
the -ecent past, the publishing Indusiry on
the whole has not heen loslizg ground because
of the greatly increased flow of information
in doecument form. Copying itself is fairly
primitive and is used primarily to provide
hard copy coples of selected material in more
manipuabld forms. Meanwhile works of au-
thorship in hard copy origlnals and dupli-
cates are lnundaiing us. Effcerts to use thia
material effectively are tL.warted by consid-
erations of guantity alone. 7

Varlous other copying technologiea are ap-
vearing which not ¢nly greatly reduce the
cost of copying, but also provide the promise
of more rapid secess to the original material,
srus saving Increasingly valuable research
time.

At this stage of the Post Gutenberg Era we
geem stymied by the proliferation of hard-
copy documents and our inability, under ex-
isting law, to apply the capabilities of the
emerging new media and their storage and
ratrieval capakilities.

Three changes In existing copyright law
concepts could be made that would stimu-
late the application of the uew media tech-
nologies, cantlnue protectlon for rights of
suthors and copyright owners, sad provide
the means for accounting for copying.

I. Format copyright

Under existing law, whether the Guten-
berg documents sre copyrighted or in the
public domaln, there are no economic incen~

lves to convert the contents of documents to
forms for publle access through the new
teciinologlea. What Industry or enterprise
can undertake the investment In re-editing,
re-processing, re-setiing and generally re-
formaeting and promoting new wmeans for
opening thie vast hard-copy literature? None;
for there is no protection for such efforts

The firat of three changes, thus, 18 & rela-
tively simple one and it already exlsts In some
cther countries. Some rights, perhaps in the
form of a lilmited monopoly over the use of
materials converted to a particular new for-
mat, would be appropriste and could easily
be established in law. )

This new class of rights would parailel
rights in the existing copyright obtained
under present law. For example, if the text
of the XYZ Journsal articles were io be re-
formated from thelr original hardcopy format
into microfiche, those creating the particular
forinat would be provided the exclusive righ’
for & limlted perlod of time to dupllcate the
text In that exact format. If a later inno-
vator, belleving he had a better, more read-
able, more accessible and more manipsiable
format wishad to Invest In reducing the same
documents to what he believed waso a better
format, he would have the right to do so and
the right to the same kind of limlted protec-
tion sa the first to reformat the document, in
the case of this example in mirofiche,

The Intellectual property in the original
1ext would continue to be in the public do-
ma‘n or protected by the original copyright,
whichever is the case. The Investment re-
quired to convert the text to a new format
would be protected by this raerzs. A tre-
mendous incentive would be created to re-
format the great body of knowledge con-
teined Iin Gutanberg documents, some of
wkich are out of print and many of which are
iG the public domain.

I1. statutory copyright licensing

Nbvidusly, these two riglits, present copy-
right which enables copyright owners to
deny copying privileges at any price, reason-
able or exorbitant, and the proposed new
format copyright must be reconclled. There
does not appear to be any constitutional way
to compel owners of vested copyrights who
are satlsfled with Gutenberg technology to
iicense their works for non-Gutenberg pub-
lication. There does, however, appear to be
a way to encourage owners of vested copy-
rights to utilize the new media in dissemi-
nating their works of authorship and at the
same time to provide them protection from
the erosion of their rights current copying
practices Involve.

The problem is iflustrated by the experi-
ence of & number of microform publishers
when confronted by exclusive licensing ar-
rargements with University Microfilms, Inec.
A number of years ago, University Microfilms,
Inc, beran persuading perlodical publishers
that 1t was desirable for archival purposes
to authorize the making of microfilms of
their journals, University Mierofilms, Inc,
which has since beenl acquired by Xerox Cor-
poration, has over the years been offering to
pey- Journal publishers a royalty on sales of
microfilm coples formated without cost to
the jourmal publishers In rsturn for an ex-
elusive license to do go, Untll recently the
exclusivity of the University Microfilms ar-
rangement has appeared to be benlgn and
s one generally serving the public Interest.
This was so because the Unlversity Mlcro-

E lC‘pmdugtdcm and wide diseemination of
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films format (Images of pages secrially ar-
ranged on 35-mm film) was accepted as nor-
mal and as affording as convenleuc access as
one co: 1 expect from micrographic storage.
This is 1. » longer the case.

Formate for micrographic storage, far more
sophisticated than 35-mm film, are already
tn existerce as are new non-photographic
media, The exclusive licensing festure of the
existing University Microfilms contracts has
prevented other companles from applying
these new technologies to the Journal articles,

Obvicusly there are exclusive propertly
rights that can and should accrue to Univer-
sity Microfllms rs a result cf their enterprise
in reducing, with the permissioi of the ey~
right owner, hard copy publicatioris to 2
parilecuiar mon-Gutenberg format. Such &
right crmild snd would be protected with whe
suggested new format copyright.

Thus, without something more than a
combination of exlsting copyright and a new
format copyright%, there remains the serious
question whether the challenge of the in-
formation explosion can best be met by re-
strlct'ng the application of the new medla
simply to those with exclusive contracts or
to those who can acgulre publisher’s copy-
rights by acquiring publisning houses.

Unless steps are taksn ownership of copy-
rights as well as exclusive llcensing arrange-
ments may deny new media entry into the
field through the denlal of access to their
stock in trade, intellectual property. A real
danger lles 1n the fact that a finite number
of new media companies are already in the
process of gathering the exclusive rights to
stovke of infeliectual property. This, along
with thelr existing property interests in new
media, may result In & finlte number of erm-
panies controlling, as a group, the means by
which a democracy arrives at 1ts understand-
ing of truth, Its current wisdom. Truth ftsell
cannot be possessed, but the means by which
it ie reached, that sifting and winnowing of
expressione of conflicting ideas, possible only
through multiple medla affording un-
restricted accesy to a varlsty of differing
views, may soon come into the possession
of this finite number of companles,

In the new media and under the awfui
burden of the information explosion we may
soon be llmited to the brand of truth that
is available to us in one af a linvted number
of particular medis, with little or no chance
to iest it agalnst other atandards. I do not

ann to puggast that any of the companies
v ed are purposefully seeking to establish
such control, but there are forces ai work,
resulting in part from the inapplicability of
Gutenberg Copyright concepts to these prob-
lems, which are carry!ng us in that direction.

Thus, In order to assure new media In-
novators access to thé intellectual material
+0 move through thelr new commurications
mrdia or pipelines, a concomitant of a for=
mat copyright is some form of statutory
licensing arrangement,

It is jioeslble to concelve of such a statu-
tory lizensing aystem that would provide ths
originel copyright owner with the same
degree of exclusive rights in the intelisctual
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property and the same choice and control of
format In which the work is published that
he now enjoys, and, at the same time, pro-
vide incentives for hini to publish it in new
formats that would be protected by the sug-
gested new Zormat copyright.

The exclusive riphts In existing copyright
and the new format copyright would not be
co-terminus. The format copyrizht term
would be for a shorter perlod of time, geared
to mssuring him adequate Inducement to
make his ‘works of authorship avallable to
the pubiic and In formats most useful to the
public.

Following that period the content of the
copyrighted works cculd be published in new
forinats upon the payment of a licensing or
royaliy fee. A separale lee would be payabla
For the use of the baslc copyright as well a3
for the use of a protected format in which
either the original or subsequent copyright
owner had an inverest.

Licensing fees entuld be established by law
as & fixed percentiage of the market price of
the copy for each copylng privilege. Price
would be affected by format and the format’s
content carrylng capability among other
things.

ITI. Unigue identification numbering system

‘The key to copy making on demend is &
method of identifying documents nnd au~
thorized coples.

There 18 a need for a statutory provisicn
that will be as effectlve for the Post-Guten-
berg Era as the existing copyright concept
was for the Gutenberg publishing era.

The sreaticn of a system of unique iden-
tifiestion numbers by which all the essential
data regarding a copying transaction cculd
pe included and automated for accounting

purposes offers & reasonable answer to the

gearch for suru & staiutory system. Com-
puters, instead of being a mortal threat to
creators and disseminators of Intellectual
property, would work to their benefit by
providing the means of hLendling copying
accounts. Lower copying costs and quicker
ficcess make it possible today to include &
royalty payment as well as accounting costs
in some cepylng transactions without ex-
needing the cos*s of copyilng alone only &
few montks ago. A unigue document identl-

fleation system ~and time sharing concepis

would facllitate centrallzed accounting pro=
cedureas snd erabla Informatlon (document
copying) centera to organize literature for
quick access in the speclfic format desired.

Tt is further noted that British bock pub-
lishers have created a aystemn of unlque num-
bering for 8sl}} books published in Great
Eritain, This was found to be hecessary be-
czuse the computer had become engaged
in the pi scessing of accoutits of ever-increas-
ing numbers of books throughout the coun=
try. The numpering system was ecreated to
facilitats the marketing of booke, down to
individual book store sales. It takes no mag=
nificent leap In logle to conclude that a
simllar system would be very feasible for
accounting for the sasle of coples, made te
order at the polat of eale, regardless of for-
mat.

It is possible to foreaes, under appropriate
copyright arrangements, & time when pub-
lishing will function on the econemlic theory
of abundence rather than scarcity, and when
the publisher will seek to make all materials
available as widely &s possible through a
plurality of media formats. This will permit
him to obtaln nimerous small royalties for
use of parts of his works In additlon to
hardcopy seles of entire yoiumes. .

The object of these three changes s fo
promotz copylng rather taan to thwart it; to
stimulate the application of new medla tech-
nologler. to the information explosion rather
than merely tolerating and delaying It

In seeking to assesa the effectiveness of
these proposals one needs only to assess
their effect on individual copyright owners.
Onee the copyright owner has acquired some
right in the new media, elther through
mixed-media publishing Initially or through
gubsequent licensing revenues, he will have
incentive to promote copying rather than
oppose it. Thus, what appears to be repugnant
10 a 2opyright owner of Gutenberg copyrights
is not only palatable, but desirable to the
multi-media copyright owner.

MULTIMEDIA PUBLISHING ERA

The Post Guisnberg Era will iteelf be re-
placed by a Multl-Media Publishing Era in
which both the publisher and the copler
will enjoy and employ the freedom of multi-
media formata in making documented Infor-
mation readily accessible to as many users as
possible.

In the Multl-Media Era, presumably inter-
est proflles for each of us.could be malntained
at our request at the future eguivalent of
our publlic llbrary. Such an Insiitution
could perlodically direct to us on a subserip=
tion basls coples in our preferred format of
those documents of direct interest to us. Il-
Uelt copylng would be far more expensive in
terms of the search time requlred to locate
the document desired and in terme of con-
forming the pirated copy to our preferred
format.

To what extent and when we reach the
multi-media era will :lepend largely on our
success in developing the sy:tem of inerm-
tives reguired to bridge . . . the presint,
largely trapsitional phase, and to deveiop
experience ln managing multi-media publish-
ing formats and licensing arrangements. Our
experience in this process will certalnly bet-
ter equip us to deal with thie protlems of this
final stage than the Cutenberg Era had
equipped us for today's problezna. Without
the changes In copyright concevt suggraied
here, however, the Gutenberg Era and its
copyright concepts will e able to provide
iittle or no basis for evaluatlng the new
Multl-Medla Publishing Fra toward which
we ars, nonsthsless, rushing.

Soclety needs the mev' media technologles
to cope with the vastly expanded Informas
tion explesion, but it also badly needs the
participation of thesa technologies in devel-
oplng the rules for their use in the present
Post Gutenberg Era and the future Muilti-
Media Era.



Copyright and The Computer:

Why

Materials for Use as Computer Input

by Arthur J. Greenbaum,* Cowan, Liebowits
and Latmaﬂ

The purpose of this paper is to explain
why I belleve that the conversion of copy=
righted works into machine-readable form
for use ss computer input should be con-
sidered copyright infringement. *

First soms definitions. Computer *input”
consists of the material which 1s avallable
for manipulation or ietrleval by the com-=
puter. By “conversion Iinto machine read-
able form”™ I mean (a) trancferring text ta
punch cards, magnetic tapes, disks, or related
Information storage vellcles, or dlrectly
transferring the information into the coms=
puter in sofne electronle form, s0 that the
printed words can be utilized by the com-
puter, and (b) the further duplication of
mafterlals which are slready in the machine
readable form deflned in (a).

The value to the computer user of copy-
righted works which have been copled for
use a8 computer input can be considerzhle.
The computer 1a a remarkable tool that can
be used, foi example, to dlssemninate all or
part of the copyrighted material throughout
the natlon or to utllize it withia the com-
pute. operator’s own area or organization in
various waya which are nol feasible with
printed works, This value to the operator can
perhnps be measured Huotly by what 1t would
cost him to accumulate indepeadently the
information which he fzeds Into the com-
puter, costa which the copyright proprietor
had to bear. The value of a copyrighted work
when utilized with the pownrful assistance of
a computer may bear no relationshlp to the
value of the work when utilized by a single
individual or institution In the usual ways
that printed materlals are used.

The idea of diferent vaiues attaching to
different types of usea la not new. To clte
just one exaruple: an individual might spend
$3.560 to buy a prir.ted copy of My Fair Lady
L.y order to read 1f, but he cannot perform the
play enmmerclially unless the copyright pro-
prietor's consent 18 obtalned and a substan-
tlal royalty pald,

In ehort, 11se of a copyrighted work in a
computer operation constitutes -a different
and higher quality of use which cannot be
equated with s single or multiple use of &
elngle work in print form. The mere purchase
of the princed work for ordinary uss was not
Inte: ded by the publisher to permit use of
the material as Input in the computer—a
truly cxtraordinary use with possibly devas-
tating consequences to the copyrigh% pro-
prietor. It takes little imagination to foreses
the impact.on the publishing {ndustry 1f a
printed work, such as, the recently published
Random House dictionary, were couverted
into machine readable form without payment
to or editorlal control by the publisher for
use in a nation-wide computer network with
innumerable outlets in lbraries, industry,
wnd homes.

The above discussion \llustrates that In-
formation produced in print form has value
to a computer usger Iar over an/i above the
value to the ordinary purchaser or user of a
copyrighied work in print fore:, In view of
the possibly enormous value of this copy-
righted materinl to the computer user he
naturally wishea to utiltze 1t and should
recognize that the copyright proprietor is en-
titled to compensation. My personal opinion
1s that the guestion uf the amount of com-
_pensation can be best solved as slmllar prob-

. *(©) Copyright Arthur J. Greenbaum, 1067,
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lema have been in the past, by having the
various interecte work out theilr own salu-
tions in the competitive milleu.

Mos" people would agree that the copyright
proprietor should be compensated for his
efforts, In additlon %o the gquestion of how
much the payment should be there is the
important question of determining the polnt
in time that thls payment should accrue.
This gqueation 1s cruclal because its answer
determines the control which the copyright
propristor has over each individual work. In
many instances, particulariy in the case of
fact works such as diztlonaries, cacyclc-
pediag, legal digests, stat’stical tables, direc-
torles, ete., 1T this control :annot be exercised
effectively the propristor cannot profitably
conduct his business and therefore will not
produce the work.

In order to protect the copyright proprie-
tora and to provide a falr system, I urge that
propristors be able to control the use of
their material at the polnt that it s converted
into machine readable form for use ag com-
puter Input. In other words, copylng of a
copyrighted work Into machine readable
form should constitute copyright Infringe-
ment. My reasons are as fcllows:

1. Zome computer uses lavoive the ma=
nipulation or secanning of a considerable
amount of input derived from copyright
works, yet the output may, for exaniple con-
slst only of a solution which appears for a
few moments on & screen or of a minute
bit of the total copyrighted ‘work. Manlpula-
tion or scanning within the computer ia not

considered by some to be infringement and
such Hmited uses may nat be an infringe=
ment at the output level either beeause
there 18 no copying or the copying may be so
limited as to constitute a fair usa, If. the
copying into machine readable form is not
an infringement, no compensation is avall-
gbla to ‘he cupyright proprietor for the use
of his work {other tnan the ircome from the
sale of one copy of ‘the original work), al-
though his potential salea of *he printed
work could he materially diminished. Such a
result hardly seems just ln view of the con-
slderable benefit obtalned by computer
usersd,

Ome example of manipulation without out-
put would be the use of a copyrighted book
of mathematical computations to determine
steel strese. Thez~ printed calculations would
be converted into computer input with no
payment made to the proprietor. The com-
puter user would wish to know if hias par-
tleular construction waa feaslble and the
answer would be elther 'yes” or “no.” Agaln
the copyright proprietor would veceive no
bayment no matter how adversely sales of
the admlttedly useful work wera affected.

Similarly, copyrighted statist{cal materials
could be manipulated to determine such
things as the projected price of a stock on
the New York Stock Exchange, production
schedules, the length of women's skiris for
next season, wage scales, or tomorrow’s
weather. In each of these instances, and
there are innumerable examples, the com-
“lea, would receive no com-
pensatlon for his considerable efforts, except
possibly for the sale of the lnitial copyrighted
volume,

In each case of such maripulation of the
copyrighted mathematieal or statistical data,
the copyright propristor would be reason-
ably compensated only if it were infringe=
ment to convert his work into machine read-
able form. If this is not the law, then he

the Unauthorized Duplication of Copyrighted

Should Constitute

recelves little or nothing for his labors while
others benefit,

The usea to which other formrs of fact
works can be put provide examples of the
extreme importence of properly setting the
point at which copyright infripgement ove-
‘eurs, For example, the Encyclopedia Brits
taniea can be converted into machine read-
able form and use. ag the Input of a
computer. If this conversion does not consti-
tute infringemrent at this point no payment
need be made to ithe copyright proprietor or
permission obtalned. Now If eomeone in the
great public with access to this computer
input desires information In the eneyelo-
pedia ne can retrieve 1t and have the per-
tinent materlal flashéd on a screen for hin
to read and, If deaired, the lmage on the
screen can be converted into hard copy, l.e.,
can be reproduced in print formm on paper.
Of course, In additlon to this oze encyclo-
pedia, the computer proprietor might utilize -
the other nine leadliig encyclopedias s¢ us
t0 provide hetter service to the computer
users. If the law 1a that only if the and use
iz an Infringement ecan the various copyright
proprietors object to the use of thelr wotks,
all of the pruprietors may collect exactly
nothing because any ons use of the input
by an individual would very likely be con-
sldered a falr use and, therefore, & non-li-
fringing use. Accordingly, esach of the ency-
clopedia publishers would obtln no ravenue
from and have no control over the use of ita
copyrighted publication, even though such
use could destroy the salability of th work
which 1t produced at enormopus expense.

The point of this discussion ia that f
input does not constitute infringement, and
if the manipulation does not constitute in-
fringement, and 1f the output happens not to
be infringement, the copyright proprietor 1s
defenseless. The inevitable result of such s
system 1s that there will be no publication
of material which ean be “borrowed” in such
8 WAy a8 to deatroy or seriously lmpalr the
market for the copyrighted work,

2, Unizss the converslon of copyrighted
materiels Into maeacihlde rcadable form con-
stitutes Infringement, the copyright propri-
etor also losss potential incomse from the
sale of his own works in machine readable
form. The solution of this problem is to hold
that the converalon or copyipng of a work
into machine readable form for compute-
input constituies infringement.

An {llustration of this point 15 the case of
the publisher of a directory listing all United
States retallerz of drugs and providing twenty
characterisiics of each retmller, such as loea-
tion of priucipal office, number of employees,
annual sales, names of the proprietors or
principal” aﬁcers non-drug products carried,
« & The directgfy is avallable in elther
printed form or In punched cards or tape for
‘use as computer Input. It 1s certalnly easy to
Bee thet If a competitor also markets the
same Informatlon, taken free of charge from
the original printed work or a duplication of
the punched cards or tape, that the original
publisher cannot compete because the second
comer has avolded “the iremendous expense
of gathering the information.

The copyright proprietor cannot enjoln
such blatant copying or collect damages from
the one who copled the materlals unless con=
version of copyrighted materlal into machine
readable form for eventual use as computer
iaput and the duplication of copyrighted
materlals already In machine readable form
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both constitute infringement. As for sulng
the end user of the copled cards or tapes, his
use may be a falr use because the copied
data has been integrated Into a natlon-wide
computer network and esch end user only
utilizes srmall bits of the Information at a
time. The result, unless the conversion into
machine readable form for use as computer
input constitutes infringement, 1z that the
copyright proprietor has no remedy even
though his works are belng unfairly used to
destroy him.

3 Agaln, unless the converslon of copy-
righted materials Into machine readable
form constitutes Infringement, the copyrizht
proprietor may find himself at a disadvan-
tage in using his own works as part of his
own computer xystem since other systems
operators could (a) eppropriate the printed
work by copylng it into machine readable
form or (b) duplicate the origlnator’s ma-
chine readable materlals and thereby avoid
the expense of independently obtalning the
information.

To Mllustrate this point; conslder a pub-
lisher of a legal digest which classifies all of
the piibllshed case reports Into a legal clas=

O
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sification eystem and publishes the digest In
printed form. It also offers an addiiicnal
computerized search system to lawyers, The
camnputer input consists of the cases as clas-
slfied In the digest. A competitor can convert
the cases listed in the original publisher's
digest into machine readarle form for use
a8 Input for a competitlve ccmputer search
service, Now if the use by the lawyer is the
sole test of infringement, thew: no infringe-
ment exists (because such use is a “fair
use”). It ia submitted that such a result
is atroclous as a matter of law, good sense,
and ethical behavior.

4. If the copyright owner must rely only
on computer output as Infringement, he wiil
find it most difficult, if not impossible, to
police the system. The potentlzi for asbuse Is
enormous becatize the computer has such
widespread application. It 18 submitted thav
the only way the copyright proprietor can
contro. the mis-use of his copyrighted mate=
rials is to control the input. This involves »,
reaeonably feasible task compared to the im-
possibility of discovering and checking each
it of output and then trylng to determine
if It constitutes an infringement or a fair

s

uae,
CONCLUSION

As of the writing of this paper (May 1967;,
the House Copyright Law Revision Blll pro-
vides thut the conversion of ecopyrighted
material into machine readable form consti-
tutes, subject Lo the defense of falr use, in-
fringement. I agree with this solution to the
problem and hope that the Senate will also
agree with 1he House. If experlence indlcates
that his solution 18 not in the public Infsrest,
then the Bill can be amended to reflect the
deficiencies which may appear as time goes
by.

My prediction is that the publishers will
do gn excellent job of handlng the new
technology and there will be no need to make
any major revisions In the fvture. The pub=
lishera will not be able to slt back and do
nothine {as predicted by sume) beca there
will alw&‘;s be a3 least one publisher the
fear that tbere will be one) Iin the vanguard
and he wiil force the others ag s matter of
competitive necessity to find thé best ways
to utilize the computer and reizted devices.
No publisher will want to conceide the new
technology to his compe’itors,




Economics, Automation and Copyright

by Charles H. Lieb, Paskus, Gordon & Hyman

Most people agree that full use should be
made of the burgeoning computer tech-
nology—-for education, for information stor=
age snd dissemination ard for any other
purposes that can be found for this modern-
day genie. Publishers and authors certeinly
coneur with this. Thelr function 18 to gen-
erate and to distribute their intellectual
work product to all within reach and the
broader their reach, the greater thelr satis-
faction.

The perplexing problem, howeaver, is how
to accomplish these imaginatively useful pur=
poses and &% the same time assure the prodi-
cers adequstu reward and recognliion and
protection sgainst distortlon to encourage
thers to continue to produce.

My purpose is to discuss the first factor,
the reward, and to leave other problems for
separate consideration.

REWARD TO AUTHOR AND PUELISHER

If reward—royalties to author and profit to
the publisher—is recognized as a basic factor
which Influences the productlon and flow
of most intellectunl work, we muat keep In
mind some simple but immutable laws of
economics when we consider the rules under
which the work 1s to be stored and used in
computers. »

A work usually will be publisied only if
1t 1s expected to be proflinbie.

Publishing profits depend on sales, sales
depend on “effective demand,” a desire to
purchase implemented by the finaneial abll-
ity to purchase.

The effective demand or “the maiket”
variee widely for differeant kinds of work.
What 18 needed for meaningful discusslon
is a searching examination of the market
for each of the varlous kinds of publishing
upon which computers will draw for their
input and the effect of that Input upon the
relevant market.

In stressing the importance of the mar-
ket, we must stress at the same time the
direct relasion between it and the amount of
the make-reacdy cost that precedes publica-
tion, Many of those particlpating in the
copyright revision discusslons seem not to
reallze that there is more to publishing than
the simple printing of a manuscript. In
many areas of publishing, publishers create
the publishing concept, seek out and éom-=
misslon the authors to write the work, pay
substantial advances to finance thelr efforts,
‘and actlvely partleipate in the shaping and
editing of the work, The lead time between
concept and pulication may be flve, six,
géven or more years; the investment before
the first dollar of return may be and fre-
guently is very subsiantial,

It does not appear to be fully understood
that the make-ready cost of produclng a
given work is fixed regardless of the nu aber
of ¢oples sold. The size of the market in ré=-
lation to the slze of the make-ready Invest-
ment therefore determines whether the work
is accepted for publication.

For the most part the market to which
-publishing 15 geared 18 a market for books In
traditionsl format, to be read In volume
form. Another way to say this ls to say that
: @ hook's price is fixed in the light of the pub-

. lisher's estimate of the number of coples
that will be purchased for reading In vol-

ume forim. There 15, of course, a difference.

between the number of readers of a book
and the number of copies sold because many

books are purchased for multl-person use,
But this is a factor that the publisher can
measure and take into account when he
makes his market estimate.

The appropriation of the textual content
of a book for computer use may drastically
shrink that market, The effect will be dlffer-
ent for different kinds of publishing. Com-
puter input of the contents of a general pur-
pose desk dictionary or of a summer novel
may have no noticeable consequences, but
input of & technleal encyclopedia or a text-
book may have a devastating effect on the
number of coplies gold.

An exemple may be helpful. A publisher
believes that a reference book on an advanced
subject if acceptably priced will have a
worldwlde markzst of 4500 copies. He estl-
mates on the basls of past experience that
he will sell 2500 coples to llbrarians and in=
stitutions and the remainder to miscellane-
ous purchasers, Hig break-even point may be
half of what he hopes to sell, He proceeds
to publish, trusting that his market estimate
is correct.

Buppose, however, that the copyright stat-
ute is changed, ns some suggsst, to permit
computer storage and use of the text of the
work at an Initial cost to the systemm no
grester than the single copy price of the
book, Suppose also that after such a change
in statute the 190 llbrarles making up the
Ldunet system, instead of purchasing 190
coples, together purchase only one; that the
libraries serviced by the New York State
library system tojether purchase only one;
that povernment agencles Instead of pur-
chasing 100 or 200 copies as hefore, also pur-
chase only ohe, and that industrial Institu-
tions with multlple branch libraries follow
the same practice,

The publisher now faces a substantially
reduced market. What will he do? Can he
publish the work? In a classroom marketing
exercise the answer would be easy. If he
thinks that the systems composing the
smaller market will pay more for the work,
he will ralse the per copy price sufficlently
to assure the needed return, Instead of plan-
ning to sell 4500 coples at $10 per copy, he
may now plan to sell 100 copies at #4560 per
copy. His return and the author's royalty will
be the same, But soclety will be the loser.
The individual desiring to read the work in
volume form will be unable to do so. He will
have been priced out of the market by a
misuse and malfunctioning of the distribu-
tion system. This would be undesirable so-
clally, politically and philesophically.

And what of the eduecational program pre-
pared specifically fo: computerized instrue-
tlon systems? If the publisher sells the pro-
gram to one school distrlet will schools in
other districts be free to use it merely by
obtaining a printout? Will the publisher then
fesl impelled to charge the first school dis-
trict a sufficlently high price to enable him
to recoup his entir: cost and provide him
with a profit? If he does so 15 it not likely
that the district, no matter how much it
desires the program, will decvide that 1t can-
not afford to pay such & price? Thuse, it

- geems -to -Ine, are 1aot-unrair examples of

what may flow from the broad computer
exemptlons from copyright protection so ear-
nestly but nisguidediy requested by some of
those participating in the copyright revision
debate. )

‘Tncontrolled input subject to royalty pay-
ment on printout would not seem to be a
solution. It would be difiicu’t and expensive,
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to monitor the use of printout and to charge
collect, and pay (how much?) for such use,
It might be difficult in the context of free
input to determine the parameters of falr
use. But even more importantly such a gys-
tem of uncontrolled input subject to pay-
ment on printout would not help the pub-
lisher with his pre-publication problem.
Certainly he eould make no market estiimate
under conditions as they exist today, with
no experience on which to base his judg-
ment and, Indeed, with only the barest pro-
totype of a computerized Information sys-
tem market In existence. If because of
computer Input without arrangement for
payment, the publisher is unable t0 make a
rellable pre-publication market eatlmate,
he may loze his ability to publish the very
works which the computer system will need.

It may indeed be argued that protection
against free {nput will be more importart
to the publisher in the years immedlately
ahead when the marketing experlence 15 he-
ing built up, than later when the e:tent of
computer use and its effect on the market for
workes in their traditional form will be better
known.

VARIABLE FRICING SYSIEM

One approach, however, appears to meet
all needs. This 1s to retain copyright protec-
tion against unauthorized computer Ir b
and to adopt what I will call for the pur-
pose of this paper a varlable pricing system,
a system under which one price will be pald
for the work in traditional format and a
bigher price for sysiem use. The systems
should not fesl aggrieved abou’ the price
difference. The nature and the value of their
use is different and there i5 no reason, equit-
ably or logleally, why their cost should not
be different.

We shall have problems, of course, in de-
termining the price to be charged for sye-
tem use under & variable pricing system. No
one need fear, however, that the prices will
be unreasonable. Publishing is & competitive
business, and no one publisher can monopo-
lize the body of knowledge In any fleld. If
one publisher's price 18 too high, it will not
be long before normal competition brings
it down. The price that the systems will be
charged may be ir the form of a single pay-
ment, a series of paymenta in the naiure of
royalties, or a combination of both. Possi-
bly the charge may vary from system to sys-
tem, depending on the size of the system, the
number of locations served, the nuraber of
uses, and the quantity of information used.
But in any case it will be arranged in ads
vance of input and use so that the pub-
lisher can estimate his return.

Let me turn io our hypothetical example
of the reference book again to see how the
varlable pricing system might operate. We
assumed that in today’s market, the pub-
lisher estimates a sale of 4500 coples. Now
let us look at the same publisher contem-
plating publication of the same kind of
work ten years hence, and let us suppose
that during the ten-year interval he has been
publishing under the variable pricing sys-

- tem. He may-at that future-time estlmate

his market at 1000 copies for sale for tradi-

. tlonal use (much below his former break-

zven polnt) and 60 coples (perhaps In
machine-readable form) for ssle to sysiems.
Because of yeara of experience Im publish-
ing for this dual market, pricing has become
a routine affair. The probable return from
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reazonably ascertzinable. The work 1s pub-
Hshed, 1t Is circulated In volume form, and
1t 1s stored and usEd in th= cemputer gya-
volume, system u h&ve t‘:ui work avall-
able in the systems, and the author and
publisher, enjoying thelr normel return, are
encouraged to create and distribute more of
thelr intellectual work product,

Accep’ing the projection as fact, how then
diring the transitional period can we make
published work sccessible for computer use,
protect copyright owners agalnst logs of their
inceniive to publish, and at the same time
bulld the body of experience upon which &
varlable pricing system can be hased?

RECOMMENDATIONS
An approach of graduallsm—one which

will encourage the partles themselves to
work out solutions as best they can and at
'Lhe same time assure them of government

fLielp when mneeded, would appear to be
mdicﬂted Such an a.ppma.ch would encom-

1. ’I’he pmmpt egactmens of 8. 597, the
copyright revision bill, Too much time and
effori have been spent to permit further de-
iay. Exemptions which would enlarge the
rlghts of computer users should be avolded.
No matter how well Intended, they may
weaken or destroy the incentlve to create
and publish. It would be a Pyrrhic-victory
i computers galnc ° free zccess to works in

print only t0 lose future works which because

Q
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of lack of economic Incentive mlight never
be produced.

2, Publishers and interested computer
users should cooperate in experimenting on
an informal and ad hoc basls in each of the
various segments of publishing that are of
mutual interest. Firat steps have already
been taken along these llnes, Federal agen-
cles, Including not omnly those that &are
informaticn producers and users but the De-
partment of Justice and the Federa” Trade
Commisslon ng well should encourage and
pssiat these efforts. In this manner the neces-
sary bedy of experience can be acquired In
judging the interaction between the needs
of advancing computer techmnologies and
those of the producers and publisiiers of
intellectual work.

3, A Study Commisslon should be estab-
lished to keep In touch with the experl-
mentation and should from time to time
make recommendations to Congress for
needed changes In the law. This would assure
a1l interests of a ready forum for redress of
inequities zs they develop.

This kind of program would permit ex-
perimentaticn by educators, librarians,
equipment manufacturers, and others, and
at the same tlme preserve the economle un-
derpinnings of the publishers and authors
who produce the material that the educa-
tors, librarlaus, and equlpment manufac-
tures need for thelr experiments.

Some have expressed the fear that pub-
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is hardly rea.sgnable P‘ubllshem taday are
offering their cooperation to government and
private systems., They do it not only in the
public interest but in their own self-Interest.
It would be a short-sighted industry which
would refuse cooperation If the alternacive
were likely to be unpalatable legislaticn,

Some have expressed concern about the
delays that may result from the need to ne-
gotiate with publishers for system rights to
particular works. This seems a needless fear
for the immedlate future, It will be years,
we are told, beiore large amounis of text
will be stored In automated systems for gen-
eral use, Certalnly the minor delays that may
result from the need to negotiate input
agreements are a small priee for the pres-
ervation in the public interest of the eco-
nomlc viability of authorship and private
publishing during this transition perlod.

There Is a kind of unreality to the pleas
we hear from some for the right to take copy-
righted works preemptively for computer
use, I say “unreality” because we live In a
soclety in which much of the published
material that the pleaders desire to use is
produced and published for a profit incen-
tive which would be destroyed by the taking.
In approaching thé problem before us, then,
we mumst consider not only the needs of the
users bui those of the producers. Sound
solutions can be found, but only if they sat-
1sfy the needs of all.




Electronic \\Tamputers: Storagf:

by Mervin E. Muller, University of Wisconsin

Following 1s a brief perspective of & few
of the main arteries of a road map to view
the use of electronic computers in the storage
and processlng of inteliectual information in
the next few years. It may appear somewhat
negative, but I want to be sure we recognize
that many problems are still in need of an-
swers If computers are to fulfill the’r promise
in this application.

To interpret what follows, the meaning of
computer storage and processing of inteliec-
tual information must be clear. Intellectual
information 18 in computer storage If it
resides on some medium which can be ac-
cessed and used (directly manipulated) by
the computer. Computer pracessing of intel-
lectual information impiles that the infor-
mation can be analyzed or compared within
the computer for logical relevance, Thus, one
can make a distinction between processing
information about information (something
which computers can do today—for example
Indexes) and actually processing the infor-
mation. Thus, one could imagine storage and
processing of information separately.

ILegend; P—possible; M—may be' possible; N—not possible]

Guis?da Within computer
o — —
computer Storsge  Process-
(manual} ing *
Itidex or reference pointers_. P P P
Access and inventory )
control . P P
‘Imtellectual information: .
Nancompuler usabla. .- ﬁ #I g

Computer usable. .

The cost implications of storage and proc=
essing of Information I8 & complex tople. I
will explain a few of the reasons why it is
difficult to determine costs, whioh will, I
hope, be sufficlent to justify the real necd
to questlon some of the claims made that
computers are a threat to authors and pub-
lishers.

One of the great contrlbutions that John
Von Neumann made to the development of
digital computers was to recognize and ex-
ploit the fact that computer !natructions
and data in machine seasible ferm could be
treated together, Howsver, for large scale
information handiing bystems involving
many users simultaneously executive differ-
ent functions it new appears to be essential
to keep in mind the differences between the
storage of lnformation and the processing of
instructions or Information, especially {7 all
of the intellectual information is desired to
be In computer usable form. The reasons for
this separation are-economic-—large files. of
information are expensive to creats and
maintain within computer storage if one is
to have computer access to the Information
quickly.

The potential for computers to aid in the
storage and processing of large volumes of
intellectual Information is Hmited not only
by current technology and thelr economics,
but also by social, environmental, legal, and
psychological components. I wiil iry o indi-
cate why thess componentsa are relevant,

A classical approach to the economic coms-
ponent would be to try to measure the coat
per bit or cost per character of information
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for the storpge and processing of ‘the Infor-
mation. This approach iz difficult to carry
out if multiple users and multiple machine
activities can take place sl ultaneously,
Certainly most of the fears of the threat of
computers to authors and publishers become
real only If multiple users can share a com-

Furthermore, a deviece which provides a
low cost per bit or character of information
may not be as rellable, or it may require use
of the computer'’s central processor, or it
may requlre gréater Ilmplementation costs
than another device! I have Ilgnored the cost
of converting the non-machine created in-
formation into machine usable information.
Finally, in addition to cost there iz need to
consider agpects such as space and durabil-
ity. Historically, slnce the introduction of
diglital computers (1851), we have been view-
ing, in general, an increase in computational
and data processing productivity related to
an economy of size,

This apparent increase in praductivity and
capability has encournged many to consic-r
digital computer as information handling
machines. For Information handling, the
“economy of size” argument may be 8 de-
ceptive ‘view of the economiec component,
especially slnce much intellectual informa-
tion is not in a computer usable form. How-
ever, historieally, in general, the curve is
correct, although ususlly as computers got
bigger and faeter. one tried to do more, with
the end result that the total computer in-
stallation cost more. To get at the varlous
compotients of the pioblem, one necds to
lock at them collectively and in terms of
the functions of the compiuter, keeping In
mind needed distinctlons between storage
and processlng capablilities, This approach
can also help one avoid the pitfall of pric-
ing = storage device simply in terms of the
cost per bit, While this can be a very tech-
nical matter, I will not indulge in technical
detalls but indicaté the need to look at the
factors together., Burprisingly, this includes
2 paychologieal component. -

The psychologleal component which i
relevant here includes one’s Insistance on
information availability when 1t is needed,
From the viewpoint of the computer, this
could mean to perform elther processing or
storage In one of three time modes aa
follows:

1. When convenient for the machine.

2, At pre-specified time polnts.

3. On demand,

These three tizae modes of computer op-
eration can be ~~ofilcting and can cause a
price/performanc. analysis to be very difi-
cult to derive, if not impossible with today's
equipemnt and knowledge, If slmultaneous
operations are oceurrlng. Of course, these
problems are solvable by at least falr
approximations,

To realize the economy of size and Increase
In computing power, one can imagine many
usera having access to a facility at the same
time, This posaibility arises because of fan-
tastic - accomplishments in memory speeds
during the past 15 years—from i0-¥ segonds,
to 10-% seconds to 10-* seconds; comparable
improvements in input or output have been
by a factor of 10 o 30 Instead of 109,

. Thus 1t appears that because of this im-
balance many users eculd have simultaneous
sccess—the concept of time sharing, How-

*David C. Evans, Scientific American,
September 1968, especlaliy p. 83,
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ever, this Ignores the time mode of operation
or medla mode of the intellectual materials,
Furthermore, current high speed memories
are exceedingly small when compared to the
needs of information handling systems (32
to 266) x 48 x 107 bifts compared to storage
currently estimated to be somewhere between
10° to 10 bita for a large Ubrary.

However, all is not bleak, by the early
1970's we may have nano-second gpeeds for
large and fast access storage, for example:
BORAM-Block oriented random access mem-
ory; SONIC-TFilm memory: and laser heam
techniques assoclated with photo disc
storage,

With this in mind, let us consider other
components of the feasibility and cost as-
bects. If one could preclude the nead to
update files of Information (insert, delets,
modify, send to history) and imagine only
adding Information--namely books, or Images
of them—then the economlc and technical
questlons are conslderably simplified.

It 1s important to keep In mind the user
interface to the computer, that is, how many
other users can be served at the pame time,
and whether or not there s & slngle service
line or more than one—the slze of the
information files is also important, The pos-
s1bility of such services today are summarized
below, where Y Lnplles ¥es It i8 possible to-
diy, M lmplles maybe, and N implies No.

The organization of flles influences the
ease of use and cost and both depend on the
mode of use (C-covenent, T—time inltinted,
D-demand initiated).

USER INTERFACE TO CUMPUTER

Sesvice line
}Iluiliple

c TDCTOD

Moda ) Single

One user at a tme.._
Mult‘i}ple psels at a {
Zingle application.
Multiple applicatia

The organization of files of Information
effects whether or nol each Item must be
examined in order In = serlal file or whether
one can get directly to the information in a
random file, or some compromise between
the extremes of serlsl access and random ac-
cess, ldentified here as hlerarchical, These
Implications are summarized below:

FILE ORCANIZATION--ACCESS (READ/WRITE OR BOTH!

andom. ... _
Block random/sarial without b
Hierarchica!, omeeee e

1 Not availabia.

1
There are suveral other important aspects
which will be imentioned briefly, One 15 the
guestion of security of the Information, that
is, the control of access for reading or writing
of iInformaticn, or both. This In turn depends
upon such factors 6s: (1) mode ahd number
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of users, (2) fle organization, (3) use of
removable or non removable sliorage, (4)
medis {digltal, analog), graphical, pictorial,
audio, and (5) back-up need in case of
machine fallures.

Other cost factors that need to be taken
into account include the number and types
of data cnannels for getting information be-
tween various types of storage, They play an
important role ln determining costs. How-
ever, the amount of channel use 1z usually
inversely related to the mmount of available
computer memory for a specific user's task.
Cost of accesa involves riot only channel cost
and cost per bit per thine interval of storage,
but such factors as central processor time,
memory slze needed, sxfety/reliability factors,
and goftware cost for level of performance.
The cost of handling intellectual Informsa-
tion. Also, 1t is determined on the relatlve
size of main memory and auxlllary memory.

O
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This is reflected both in CPU utilization and
channel utilization as well as programming
compleszity.

""" of com=-
puters appears to require a number of users
and a number of different applications. This
type of environment ralses many legal ques-
tions of access and protectlon; such as—what
can be stored about individusls. The cost
aspects include & psychologleal factor—
what ig really needed on demand, (Informa-
ticn from poison centers, yes, but prior elec-
tion resulis?)

I do not have a simpls solutlon to a eom-
plex problem. I have tried to Indicate why the
determination of costs are complex and why
computers today cannot pose g teal threat to
the publishers or authors. It I8 my hope that
multi-media Iinformation systems will be
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encouraged by the establishment of permis-
sive and flexible legislation which is adapt-
able and which recognizes the need to en-
courage research and education.
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Technology and The Copyright Law:
The Systems Approach

by Geoorge V. Eltgroth, General Electric Co.

The problems which have been etched into
stark visibllity by the reactlon between the
application of the proposed revision of the
copyright law and the growth patterns of
data processing arlse from the fact that
modern technology has dissclved the ile that
once inseparably bound information to ita
more or less perishable carrier. Three clrcum-
stances arising therefrorn stand as a threat
to further growth of the publishing industry
in the non-entertalnment fleld:

1, Unlimited parallel access {0 works.

2. The durability of modern information
carrlers,

8. The eanse of information entry into a
new carrler,

In the past, the book on the llbra:y shelf
was the broadest access interface to a pub-
lished work. But suppose b5,00¢ people wank
to consult a book. Obviousiy, they can't all
even get ‘nto a single library rocom, and it
they were there, they couldn't look at the
book over eesch other’s shoulder. If they
walted in line and consulted the book one by
one, the book would be worn out long before
it reached the last reader. Bo the simple
physical problems of individual access In &
reasonable time and the atirition. of wear
fixed the slze of the Initial and replacement
market,

Modern communication technology can
rendily bring 5,000 wire chonnels to the
library, make Individual pages avallable to
one or many readers, each at his own pace,
and the information carrier serving the pur-
poae of the book will be as sound at the end
of 5,000 consultations as at the beginning.
In the era preceding the flowering of this
new technology, the publisher sold paper,
glue and binder thread with value added
through the affixed inielligence in a procesa
requiring such a large initial capital invest-
ment as t0 make any attempt at reproduction
of a substantial portion of the individual
work uneconomic to the mmall scale user.
Reproduction with systems requiring small
start-up investment, such as photustating at
from 20¢ to 50¢ per page would bring the
cost of a 300 page reproduced ook to 360
or $160. Reproduction costs are still on their
way down at £.03 per life slze page, bringing
the reproduction of a 300 page book to §6.
Consldering the cost of time and acqulsition,
even the reproduction of an entire book is not
unreasonable.

Thers are further facts, however,. which
Laar consideration, growing out of the nature
of the work and the nature of ite use. In
this aspect. worke may be regarded as mem-
bers of the following classes representing the
predominant mode of utilization:

1. The inviclate integral work

2. The sector divisible work

8. The entry divisible work

The sntertalnment orlented work, such as
the novel or play. represeiits & good erample

amnls
of the inviolate integral work, loging its value
when all of the work is not present. If the
beginning ls missing one would not reccg-
nize the charaotera and their relatiorships.

If the end iz mizsing, one does not Know
how the plot comes out. If the middle is
missing, thers 1s no connection between the
characters and the denouement. In the event
of reproduction, there would be either full
---i-ﬂﬁ‘uctmn or nc reproduction, ro that the

page count multiplied by the per page repro-
duction cost. Furthermore, access at the mo-
ment of desire iz not Eﬁenﬁai A day, or
tolerated.
There Ls no re&l-time ‘access pressure, re-
course to the book-shop, library or publisher
is practical, The Reproduction Impediment ia
at.its maadmum As a raugh measure of this
{R) we might
take:
t
R=n X ¢ ¥ =
v
n==page count of portion of work needed
(here. the emire ﬁark) )
t‘p&"uuttEd access w,a.l,tlng ﬁmei
v=value loas per unit walting time,

Educational and reforence works, such as
encyclopedias, and sclenfific Journals are
good exsmples of the sector divisihile work.
Here, the porticn of lnterest might be from
1% t0 10%, and the acceptable nccess wait-
ing tlme becomes from several houras to a
day. This 1s the type of activity i which the
scholar or researcher is engeged, moving at
an orderly, but not particularly brisk pace,
and not rigidly linked to the completion of
a function in real @ime or within a closely
interlinked general tinr- frame, involving the
actlons of many others as conditions prece-
dent or conditions subsequent. Thus, the Re-
production Impediment declines to between
1% and 10% of that in the case of the In-
tegral work.

Lastly, there is_ the directly operational
work, such A3 compilations of tables, ad-
dresses, or other look-up activitles followed
by immediate utilization, sll of the above
belng representative of the class of entry
divisible works. A: examples, we might have
the typist, addressing an order, or the com=
puter, human or machine, perfm-ming a
computation needing a value from a trig-
onomatric table or a steam table.

The amount of the work to be repro-
duced 1s & miniscule, the need is meedla.te

high "All these combine 1;-:) reduce the Re-
production Impediment to, perhaps, 0.01%
of that for the integral work. Here there
iz almost instinctive and iminediate resort to
reproduction,

It is evident that none o! the abova classes
i1s or can be sharply defined. Indeed, In &
given environment at a given time a work
may serve in one capacity or another, and
the works themselves may center in different
reglons of this spectrum of major character-
1stics.

The foregolng has expressed, in some-
what abstract terms, the problems of time
and avallability. Tt comes more clearly into
focus when we consider the probable con-
duct of the researcher who has a need for
information embraced in & or 10 pages of a
reference work (on which he may wish to
enter supplemental notes relevant to his in-
dividual p:oject.) His buy-or-copy decisicn
is made aiter an ﬁncﬁmclous comparison

£ the relative merits of avallability in 1% he.
tc 114 hrs. at a8 cost of %0.30 to $0.60 fol-
lowlng & few worde t0 his secretary or as-
slstant, or avallabiliiy in two or more days
at $15.00 following the ceremony of flling
out s battery of procuréement forms and
iaunching them on thelr functional trajec-
tory. As a further Impediment, the operation
of the reproducing machine is probably car-
ried in general overhemd, while the hook

. purchase wlll require an account and project

number that he may not have at hand. The =
naturae of his decision 1s almost fore=ordain
This 15 the point tc which modern
copy reproduction r 1ods have b;.ﬁught
usg, still requiring dlspe sion of a girén work
on g scale so that there will be a copy of
it within, say, 20 miles of erih Individual
wiching to make reference %0 it, rather than
one copy for each such erson. It is the first
step BWE.Y iram tne book= on-the-nbrary shelr

tentla.l markef by a factor cf terl the re-
producing librery worked a further tenfold
reductlcn.

Besyond thisg, technology has advanced even
further along three different, but mutually
cooperative lines: the achlevement of tfre-
mendously greater density of Information
entry on the gross carrier, bringing repro-
duction costs of the reduced copy down to
lesgz than $.10 per 100 pages of $0.01 per
page, at the game tlme permitting the ac-
cumulation of very large data stores In
volumes of modest proportion; the ready
bond dissolution and re-bonding of infor-
mation to elther single-use or reusable car-
riers 1n which the Incremental cost of the
equipment reguired to make entries over
that required for the perception or repro-
duction of entries In reconstituted cize is
negligible; and, thirdly, the complete inde-
pandence of information from commitment
to 8 dedicated carrler conferring upon 1t
mobility at the speed of light over chosen
pathways leading to requesting users.

One now foresees practical data stores of
massive information content and reasonable
physical dimensions serving even moré re-
motely dispersed potential users, raising the
possibility through what might bs cailed a
communicating library, of a furth:zr ten’1d,
or even hundredfold reduction I the au-
merie count of the market served by uné pub=
lishers through shipment of blocks of paper
sheets secured to each other along one edge.
At this point, the sale of paper as a device
to compensate and encourage the aoctivity
of the reference or technical author or edi-
torial group as at present becomes an un-
workable algorithm unless shielded from
the impact of alternative solutions.

One must further take account of the
burgeoning expansion of the gross (although
not, perhaps, the net) Information store, ex-
ponentlally manifolding the problem of re-
trieving relevant data, especially when new
interdizeiplinary linkages are involved. The
dynamics of such a situation muke it in=-
evitable that the rules prevailing at the time
of, and governing, storage, will be different
from those existing at the time of, and
governing, retrleval. Only at least a mod-
erately educable intelligence, now within the
grasp of machine achievement can extend
the powers of man In penetrating this lux-
urlating jungle of raw data.

It is fundamental In examining reactions,
be they chemical, soclal or intellectual, that
the preater the surface of the interface
through which the reacting agencies can act,
the more rapid the reaction, hence the quiet
burning of liquid gasoline in contrast to its
explosive éombustion when dispersed as vapor
or droplets in alr. Our social objective should
be to achleve the broadest possible inter-
action area between the minds, the problems,
and the data pent up within the soeial struc=
ture, in essentially real time, that is, with a
time of avallability so short that the data

urdle i at its highest, being the total
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resulting from the gquery generated by 8
nascent thought is available within a time
interval so short that the query generated
response influences the development and
formaiion of that nascent thought before it
nas attained that level of fixation requiring
further work to dissolve and reshape its fixed
structure. For this, it is submitted that the
ephemeral, a real time display has the
essential attributes of communication &5 an
agency of the mind-problem-data inter=
action, not at the same time crenting
permanent reference works for the more
thoughtful, contemplative processes. Free-
dom of the ephemeral display would thus
seem the recommended averue of comprolnlse
between the progressive sociai needs and the
legitimate claims of publisher and author.
Under tiie foregoing view, introduction of a
work into the data processing system would
not be an action violating the constraint of
the copyright law. Hard copy would presums-
ably be desired only where more extended
periads of study are demanded, and ia this
case, if the burden of preparing and sending
or storing of the hard copy were acceptable,
certainly, the further burden of the clear-
inghouge approach o compensation should
be acceptable. The functional and rate struc-
turing of the clearinghouse would necessarily
be such as to accommodate the very real and
different problems of widely diffierent sltua-
tions. It 18 hard to lmagine that the same

Q
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rates should he applicable in each of the fol-
lowing Instances:

(a} Yesterday's Newspaper.

{b) The current issue of an encyclopedia.

(c) An encyclepedia lssue ten years old.

(d} An entry in a table of sines and
cosines.

Two final, but . .amental points are
worthy of the moet cureful consideration on
the basis of the copyright law revision aa
now present in draft form. First, it has been
tacitly accepted that until now; the copy-
right has not extended protection to the
jdeas themselves. According to the present
proposal, the copyright owner has %he ex-
ciusive right to make derlvative works and
coples. This includes all expressions in any
tangible medium. A monopoly of this extent
can scarcely be distinguished, save by the
skilled theologlan, from a monopoly on the
ideas themselves. It 15 evident tbat some
restraint is needed.

Until now, the copyright has not extended
the power of monopoly to products derlving
from the copyrighted work, that is, the horae
bullt from 8 set of copyrighted plans, the
televislon receiver built from schematic
diagrams appearing in a copyrighted manuél.
The new proposal, particularly in ite defini-
tion of coples and derivative works runs o
structures shaped by and thus embodylng
the information content of the copyrighted

15

work. It is cn this premize that one finds the
asserticn that the reading of a copyrighted
work Into a data processing system consti-
tutee an infringement the claim being maude
that there is simply a translation Into an-
other medium or structure. The ratlonale,
however, would exttnd the copyright
monopoly to utilitarlan products and thwart
entirely the polley of free compstition to
which the natlon has, thus far, been com-
mitted. For example, we now have machine
tool controls capable of producing the most
intricate objects from a series of numbers
or other symbols, such sequence, according
to the present draft of the copyright re-
vision, being subject to copyright protection.
{Tnder the draft law, the product of such
o machine tool, so controlled, 1a a copy, con-
stituting an infringement, unless licensed by
the copyright owner. Given such & product

in commerce, however, a competitor could
not offer competition effective in supplylng
the same thing by making a copy of the
product, for this would be copyright in-
fringement. According to the United Btates
gupreme Court in the decisions of Bears v.
atiffel, 376 US 225; and Compco v. Day-
bright, 376 US 234; the right to compste in
this manner is firmly established, and it is
submitted thet 1i cannot and should not ke
eliminated as a secondary effect of any re-
vision of the copyright law.




by Irwin Karp, Authors League of Airerica

Ray Bradbury's Fohrenheit 451 de-
scribes a soclety in which books have been
banned and firemen no lenger put out fires.
Instend, thelir task Is to burn books hidden
away by the few lawbreake.s who cling to
antiquated customs, Bradhury’s Chief Fire-
man explaing the new Hoclety's philosophy of
communication: “Cram them (the public)
full of noncombustible data, chock them so
damned full of ‘*facts’ théy feel stuifed, but
abzolutely ‘brilllant’ with information
happy . . . Don't give them any
tu.f llke philosophy or soclology to
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tle things up with. That way lles melan-
¢holy.”
And in Bradbury’s "new socloty” a re-

electronle medlum—televisiorn—
communleates all knowledge and entertain-
ment in the best McLuhanian tradition.

One more note from the world of fiction,
by way of Profeszor Commager's Saturday
Review article “On the Way bo 1984." Profes-
8.1 Commager reminds us that:

“'George Orwell's Oceanis had a vast and
efficlent information agency: its name was
the Ministry of Truth and its purpose was
t0 make every citizen of Oceania think the
right thoughts. ‘The past 1s whatever the
records agree upon,’ was its motto ang it
wrote, or rewrnte, the records,”

W are discuzsing perinissiona and pay=
ments for the uze of books and other In-
tellectual property in automated systems of
communication. In other words, what kind of
permission will be required, what type of
consideration will be pald when storage and
retrieval systems ingest the Information and
cultural output of our soclety, manipulate
it and dissemlnate it by wire and satellite
through display and hard-copy print-ou to
milllons of, users, Naturally, these questions
concern authors, But I belleve the new media
Pose questlons nf equally great coticern to
all of us, authore and readers, who value inde-
pendent, intellectual and artistic creativity
and freedom of expression, and who realize
the importance of preserving institutions and
procedures that permlt that creativity and
iree expression o survive,

What place will books and authors have
in an automaied, storage-and-retrieval ByB~
tem of communications? Is the Bradbury=
Orwell nightmare just a nightmare? Is it
unrealistic to be concerned that the tech~
nological explosion may threaten loss of in-
dividual creativily and freedom of exoren-
aion? Or, as they so often have in the past,
do the prophecies of the novelists hold more
than a glimmer of reality? I suggest that In
seeking to identify the varlous computer=-
copyright problems, and In zonsldering aolu-
tions, we will be compelled to consider these
dark premonitions. )

What will be the dimensions of the auto-
mated systems? I borrow some quotations
from Professor Julius J. Marke's “Copyright
and Intellectual Property”:

“In the unlversity of the future, as it is
vigualized at NII.T. the library will be the
central facllity of an information-transfer
network that will extend throughout the
acddemic community,”

L] = L] . L]

“We beliave that the total llbrary holdings
of all of our 68 campuses (Stats Unliversity
of New York) can one day be made availabla
to every faculty member and to avery atu-
dent en every campus (through the com-
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munication sciences).”
» - - =

“You must imagine, at the evenvual heart
of things to come, linked or Integrated ays-
tems of networks of computers, capable of
Btorng falthful simulacra of :he entire
treasure of the accumulated knc Jledge and
artistic nroduction of past ages, and of tak-
ing ints the store new intelllz ance of all sorts
&8 procuced. The systems will have a prodig-
lous cupaclity for menipulating the store in
useful ways, for selecting portions of it upon
call and transmitting them at any distance,
where they will be converted as desired to
Torms, directly or indireetly cognizable , , ,*

Discussing the role of the “lbrary” of the
fubture, Professor Marke notes that Its “col-
lection remains intact because the computer,
In eszence, assumes the role of a duplicating
rather than a clrculating library. One copy of
& book fed Into such a system can service all
simultaneous demands for it; of courze, this
substitution for additional coples will vitally
affect the publishers® traditienal market.”

Dr. Jarmes Mlller, in an article on EDUCOM
(Bclence, October 28, 1868) points out that
the kind of computerized communicationa
network EDUCOM ia considering could dis-
seminate information “throughout the coun-
1ry or the world.”

In considering the impact of the new
medla on authors and communication, and
the posslble arrangements for permissions
and payment, 1t must be remembered that
there are different and quits distinet eate-
gorlea of authors, books and readers, I be-
lleve that much of the confusion: derlves from
the fact that some of the problem-solvers
are irying to fit all of the bodles of Hterary
and Intellectual creativity onto the eame
elzed (computerized) bed, This may make
for a superficlal neatness; but to aliow for a8
uniform fit, a 1ot of heads and fest would
have to be cut off,

Thus, much of the stress 1n the copyright-
computer discussion has been placed on the
need for rapid transmission and manipustion
of current sclentific and technleal informa-
tion—g considerable portion of which is not
even copyrighted. But the new computerized
communications systems also will be able
to accommodate novels, boetry, and history,
soclology, economics and political commen-
tary and criticism. And soms of the proposed
solutions for compluter-copyright problema
take no account of the distinctions between
the various sclentifie, 1lltere. .. and  artistic
disciplines, or the social impileations, aad
dangers, involved in attempting to desl in
an nndiseriminating manner with the prob-
lems of communication in these disparate
areas, .

T would like to mention one of the more in-
triguing consequences of automated systems,
foreseen by Professor Marke, He BRYB

“As to the authors’ inceniive to crente, 1t
iz possible that Information-system opera-
tors will make their own contracts with the
suthors and ask them to prepare their works
especlally for dissemination through the
computer. Most of the materials will prob-
ably be developed through team effort, a
method of researching and writing that will
change the author’s psycholegical need to
Identlfy with his work and to promote hig
professional image.”

I am not sure whether he foresees this
erosion of individual ecreatlvity hopefully,
regretfully, or apprehensively, Like a good
researcher should, he has kept Bis tone

muted and his sympathies well velled. 3G 1% .
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is not clear whether he anticlpates the sub-
mergence of Indlvidual authorship and iden-
tity as a blessing or a disaster, 7

But I think some of us, probably includ-
ing Professor Marke, would feel that in many
aread of cultural and Intellectual acltvity—
in fistion, poetry, drama and music, In bi-
ography, history and soclal commentary and
critlclsin—it Is essentlal to preserve individ-
ual creativity and expression. Many works of
assthetle and soclal value cannot be created
by "teams,” or by authors warking ior hire,
as employees of national Information
systems. .

What then should the author, the pub-
lisher, the aclentist, the sciviar, the Ubrarian,
the teacher and ths edministrator be con-
cerned with, as they consider the problems
of permissions and payments for the use of
Intellectual property in automated systems?

I have heard some members of the solen-
tific community express thelr concern that
copyright should not hamper the use of
etorage and retrleval systems In classifying,
manipulating and disseminating current set-
entific and technological information. But I
sincerely bellevae that there is no real ““copy-
right” problem in this area, particularly since
most spokesmen for the sclentific commu-
nity have repeatedly afirmed that the crea-
tors should be pald for such uses. This type
of information—and these systems of dis-
semination—are obviously golng to become
more and more compatible and interdepend-
ent. The basic nsad is study and experimen-
tation in creating licensing systems switable
to the materials and the medium,

Similarly, I submit there has been great
over-emphasis on the ‘‘copyright probiem™
in the area of computer assisted Instruction.
It i8 becoming apparent that the materials
for successful Instructionnl programs will
have to be speclally created, and carefully
tailored for the new zystems, They cannot
be provided by gouging out exceptions to the
protection of existing works, Indeed, such
exceptions could have devastating effects on
the development of thesse new materials,

I believe that ultimately the most lmpor-
tant social consequences and problems aria-
ing from the use of intaellectual material In
automated systems will involve nelther cur-
rent sclentific data, nor materials for com-~
puter-aseisted instructlon programs, Rather,
I believe, the broblem areas will be literature,
‘the arts, political and economic analysis and
criticlsm, economics, blography—in otler
words, the many disciplines in which crea-
tlve worlks has been done by Individuals, and
protected by cepyright,

In these arens, I submit theat all of us
shouldi recognize certain basic crlteria, in
approiuching the problems of permissions and
payments for the use of such Intellectusal
property in automated information systems:
first, that authors—free lance authors as dis-
tinguished from meinbers of a team or es-
tablisfiment—Dbe enabled to receive edegquate
comrensation for thelr creative wark and
taleut; second, that they be enebled to Pre=
aerve the Integrity of their work, and thelr
own integrity and identity: third, that socl-
ety preserve lnstitutions and procedures of
communication which sssure that individu-
als will be able to create, that thelr works
will have real and unrestrained access to the
publie, and that the public will have s
meaningful right to know of them, choose
among them, and read them.

I am not sugzesting that we destroy the



comp/uters, deny them & ccess to litarature and
art, or turn back the_tide of progress. But to
recognize that new mackhines and tech-
nologles hav: great potentlal 1s not to as-
sume that fielr every demand and appetite
must be satisfled, or satisfled in precisely
the way their creators and managers demand,
The gnasoline englne was & marvelous and
ravolutionary invention, the epitomy of prog-
vess, The sutomoblle could go everywhere
that roads could.be bullt aud roads could be
bullt everywhere. So the roads were bull:
everywhere and the automoblle went every-
whers; and as a result citles gtrangle In
trafie, we die a little quicker from alr pollu-
tiom, and we set nbout at great cost to rein-
vent the rallroad. We must be careful not to
destroy institutions of publication  that
would also have to be reinvented if we wish
to preserve freedom of creatlon, communi=
cation and discussion.

Our cxperience with the a.  moblle and
other great technological developments, 1lke
the factory, the oll refinery and the jet plane,
whichk have also polluted the alr and water,
ring us siowly to recognize that progress
does not always lie In allowing the machine
to have its head and its untrammeled way;
and that those who manufacture and manage
the machines are not always the wisegt
judges of their best goclal uses or after-
effects,

‘Boolks should go into computerized storage
and retrleval systems; they should be com-
municated by national information grids. But
in deciding when and how, on what terms and
conditlons, I think we must consider care-
fully 211 of the social consaquences—not
merely rapldity of access, or cost-saving to
the systems operator. I do not believe we have
enough knowledge to fully recognize all of
the problems, no less 1o formulate final solu-
tlons, which 1s the reason why the Authc.]
League urged, before the Senate Committee
sonsidering the Copyright Revision Blll, the
appointment of & study panel to conduct an
exploration in depth.

Howevzr, T do belleve that some of the po-
tential prohlems can be foreseen. Foremost
among these 18 the computer's Impact on
publishing institutions that now help insure
freaadom of creativity, expression and
communication.

As Dr. Miller, Professor Marke, and other
commentators have stated, the new commu-
nication networks are llkely ta be national
in scope. It seems obvious there will be cen-
tralization: not thousands of systems, not
hundreds, but morse likely a comparative
few, perhaps a very few, serving the entire
country. This would pose for authors the
obvlous problem of finding new methods of
compensation—the traditional royalsy on the
few copies purchased by the few systems
(one vopy eerving the needs of an entire sys-
tem and Innumerable users) would be mean-
ingless, Obviously, new methods could only
be developed if the Copyright Act eontinued
to secyre for the author the exclusion rights
io uge his work by whatever means tech-
1s0logy inakes avallable—printing press, rec-
ords, radic, television, or computer.

However, even if auithors could negotlate
new arrangements for compensation, this
would not eliiinate other serlous problems

.that would arlse if information transmission.

syastems, operating .under copyright exemp-
tions or compulsory license provislons, dis-
placed or severely restricted the institution
of trade publishing.

Trade publishing does more than furnish
the free lance author with an economlic re=-
turn for his labors. It also performs two
other vital social functions. First, 1t glives
access to the publie for innumerable works
of social, literary and attistic value. Second,
it is one of the few remaining medla of com-
munication which provides true freedom of
expresslon for a great diverslty of viewpoints,
some nighly controversial and unpopular.
Much more than broadcasiing, motlon ple-
tures, even the dally press, trade publishing,

Q s now constituted, is the great bastion of
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freedom of the press in the Uniied Siatcs.

As to the first functlon: trade publishing
does more than simply communlcate the au-
thor's work in s particular physieal form
(paekaged 1n individual coples) for which
the new electronlc networks might substi-
tute other forms. To “publish”, 1u hoth its
dictionary sense and in the practical sense,
means to “make a book publlely known, to
announce it to the publie’—in other words,
to hold the book before the public by adver-
tizement, by review, by display in book
stores, by making it avallable in physlcal
form and thus to attract publie interest and
attention *a the work.

Dr, Surrency, testlfying on pehalf of the
Joint Librarles Committee In the Senate
Copyright hearlngs, recognized the lmpor-
tance of this function: “Libraries,’” hie said,
nin g gense are salesmen of the published
work . . . ail librarles have an interest 1n
promoting lterary works , , . . But a8 valu=
able as the lbraries’ contribution may oe,
for most works In the flelds of Uterature and
history, blography and socliel sclences, 1t 18
in and through the process of trade publica=
tion that the book bécomes known, that the
public becomes attracted to it. Thcse who
view the copyright-computer problem Irom
the viewpolnt cf the sclentlst and regearchier
sometimes overlogk this factor. A sclentlst
working in a given field actlvely searches
for material related to his problem; for him,
the computer 1s & tool to find what he is
constantly seeking.

Eut for the Independently created work of
literary or soclal value—the novel or soclal
commentary on a coktroversial lasue there
is not a ready sudience seeking to find the
work, On the contrary, what the suthor needs
desperately is the process of publication, the
process by which his work is brought to the
attention of an sudience, the process which
helps creste sn sudlence.

The material which Ralph Nader presert.d
in Unsafe at any Speed could be gtored nnd
disseminnted in & computerized information
network; it 1s lkeiy that much ol the data
was thus asvallable and that scientlsts had
squick access” to it. Bud all of that Infor-
mation, stored and avallsble, could not pro-
duce the interest, exciteinent and stimulus
for soclal change that the publcation of
Nader's book did. Indeed, lf the book were
made avallable only through an information
grid, it would have probably attracted as
1lttle attention as did che data bzfore it was
brought to the public attention through the
trade publication of the book.

Tt cannot be over-emphasized that trade
publishing provides this access to the publlc
for & great diversity of works anc viewpoints.
Evewn Its most caustie critics must admit
that were profit the only motive, trade pub~
lishera would publish only & few of the
novels, none of the poetry, iess of the blog-
raphy, snd other social commentary and
eriticlsm they now lssue, If profit were thelt
only motive, trade publishers would stick to
cook books, bibles and text books. Trade pub-
lishers publish books they expect to loee
money, books that they do mot agree with,
bools that they know will be unpopular
pecause they feel that the author has sald
something that should be brought to a public
audiences. '

In performing this function, trade publish-
ing also: fulfll & second, and pernaps even
meore vital, pubiic service. It s without doubt
one of the remsining guarantors of free
speech and press in this country- Trade pub-
lishing contains & diversity of editorial view-
points and the courage and tolerance to
communicate to the public a great Iange
of ideas and expression, often unpopular,
frequently controverslal, sometimes bitterly
resisted by the majority. It la unreallstic
to assume that national information systems
would tolerate, no less actively sponsor or
promote, the number of controversial and
dissenting works lssued regularly by trade
publishers, And it would be egually unrealls-
tic to ignore the fact that trade publishing
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derives thea strength to perform both of these
functions from the faci that it is privately
operated for profit and that its opportunity
to earn profits depends completely and en-
tirely on the protection afforded authors by
the Copyright Act.

If national computerized Information sys-
tems were to displace or substantially in-
jure the presecut process of trade publishing,
a substituts would have to be found. Indeed,
if guch netionalized systems do deve.op, 1t
would Lecome all the more essential to pre-
serva a system of Independent publishers pro-
viding, as trade publishers now do, ibe
opportunity for independent authors to reach
the publie, and freedom of expression. With-
out this essential safeguard, the information
networks would become the primary method
of publication as well as communlication,
and freedom of creativity and expression
would he asverely restricted.

All of these factors must be taken Into
account in determining what types of per-
misslon for mae should be reveloped with
reapect to "automated &ystiwm”, and what
types of compensation (and frzedom 10 Gégd=
tiate compensation) authors and publishers
should have. Instant scurus by the computer
to certain types of works for ceriain pur-
poses mey be socially desirable. But it is
equally in the soclal Interest to preserve for
authors and publishers of certaln types aof
work the freedom to first publish and dis-
seminate thelr works in one medium befora
meling them avallable to the other media,
such as the computer-communications net-
works. An annlogy, perhaps rough, but il-
lustratlve, and 1s the arrangements which
daveloped volunterily between hardcover
book publishers and paperback publishers.
The paperback beok was also the result of
a technologlical revolution in comm “1nication
which made available 1o milllons of Amer-
icans, qulckly, and at low prices, -1l manner
of terary and arfistlc works, Yet , »perback
publishing has functioned in a Wa, ant 18
compatible with conventional trade ; “~!ish-
ing. Of course, similar, volunfary a. - 3e-
ments between copyright owners anc  °T8
have accompanled previcus techno . al
revolutions (motion pictures, radlo an-
vision) that created new methods of brl: ing
copyrighted lterary, dramatic end M. cal
works to the public,

One of the most ironic aspects of the coiy-
right-computer debateé, 1a that the devalop-
ment of storage and retrleval and informs-
tion systems obviously pose problams for so-
clety, for freedom of expression, for creativ-
ity which are of far greater importance than
any—if there are any—created by the pres-
ent- Copyright Act or the Revlslon Bill,

A minor éexample 1s the view expressed by
some advyocates (including Jublic employees)
of computer-copyright-exemptions that these
computerizod systems should not have to
pay for tha vight to use copyrighted works,
or should pof be put to the cost of acquiring
permissions, The cost ¢f using copyrighted
material wil] be a drop in the ocean com-
pared io the billlons to be spent on building,
installing and maintalning these systems. To
my knowladge, not one of the public servantsa
or representatlves of private industry (in-
cluding computer manufacturers) who have
argued go strenuously for copyright exemps=
tion *“in the public Interest” has yet applied
the same logic and principles to advocate, as
such logic and principles dictate, that com-

 puter manufacturers be subjected to rslce

fixing or compusory patent licensing; or that
those who operate the systemsa be deprived
;at the right to bargain freely for their serv-
Ces.

And there are other problems also of vital
concern to a soclety whose very existence
depends on freedom of creativity and expres-
glon. For example: who will control the in-
formatlon networks; who will be responsible
for their operatlon? Obvlously, technology 1s
bringing into being one of the greatest and
perhaps the moat potent of all public utlil-
ties. This one will not merely carry and sell



waler or electricity. It wiil collect into it-
self, menlpulate, transmit and sell the
entira knowledge of our soclety. It seems
evident that one of the paramount questions,
which deserves prompt and thorough study,
is how such a powerful instrumentality will
be organized and controlled. But many who
should be concerned by this problem se to
find it more comfortable to debete the far
less significant question of whether this bur-
geoning giant should be free to appropriste
the works of authors and publishers.

There 1s also the serioiis gquestion of how
accese to the vast collections of kncwledge
In the large storage and resrleval systems
will be assured to all who seek to use them,
and to the smaller and less affluent systems
that will try to compete with them. Here
agaln, some of the computer-copyrighat de-
baters who purport to see copyright as a
th:. .." to access, carry on thelr arguments
In the shadow of far greater threats to free-
dom of access to Information.

The Copyright Act Imposes only limited
restrictions on uses of the work an suthor
creates, and no restrictions on the use of the
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ldeaz and Information he sets forth in it.
Moreover, cuce & book 1s published—an act
which copyright encourages and iz designied
o encourage-—all of the information and
ideas it containg are placed before the public
and are thereaftsr avallable for inspection,
selection and use. And it can never be with-
drawn by the author.

By con‘'rast, unpublished material stored
in a computerized information system, will
never be avallable to the public—only to
those who subseribe to the nystem; and then
only on a plecemeal basis, It can never be in-
spected In full as can a published book.
Moreover, the dissemination of Information
in a system cab be controlled by 1ts adminis-
trators and it can be withdrawn or sup-=
bressed, Far more urgent than any compul-
50Ty licensing plan aliowing computers to
make use of published copyrighted works, are
safeguards assuring that other systems, pub-
Hshers and the public will have access to un-
disclosed information locked inte such in-
formation systems,

Indeed, as computerized Information 8yg=
tems grow, they may increasingly displace

—
o

the trade publisher as the employer or pa-
tron of authors who will do thelr writing for
input in the storage system rather than book
publicatlon. In the end the great irony may
be that unless the Copyright Act preserves
the rights of authors and publishers vis-a-vis
the “computer”, we may yet evolve into a
Bradburyian society, one without bookts—not
because books are burned, but because it
would be too uneconomiecal and risky to pub-=
iish them."Without adequate copyright pro-
tection, 1t would be far more sensible, safe
and profitable to deposit works of author-
ship directly Into an information aystem,
dole it out plecemenl, and never expose the
whole of it {by publication) for copyright-
exempt copylug by other ‘“‘computer” 8y5-
tems.

I doubt that this will give us the freedoms
of creativity and spesch, snd the concomli-
‘ant freedoms to read and to make independ-
ent enquiry, vhich are now made possible by
the Institutlons o free-lance authorship and
private publishing, institutions which exist.
by virtue of the protection granted works of
authorship by the Copyright Act,




Permissions and Payments

Automated Systems

by Harold E. Wigren, National Education
Association

INTRODUCTION

There are mary points of lssue which might
be discussed at & confersnce of ihis nature
regardiiig education’s concerns in the revision
of the ¢pyright law, but I want to zero ln on
what his become the most fundamental lssue
of all—the need for teachers and learners %o
be able to use the new educational technol-
ogy in their teaching and learning. Because
this also is the major lmue bélng discussed
at this conference, 1t ls appropriate that I
give most of my time to this aspect.

The cnly preclse and spesific provision In
the new copyright bill that has to do with
the newer educational medla and technology
(eomputers, dial access, in formation retrieval
systems) 1s Section 110(2) (D). Other provi-
sions apply because of their broad lunguage
but this particular section is the one which
1s most disturbing, annoying, and intolerable
for educatica to live with 1n order to do ita
job.

THE CHANGING CHARACTER OF TEACHING AND ITS

RELATION TO THE PROPOSED COPYRIGHT BILL

During the past several yeara thers has been
a perceptible change In the nature and ¢har-
scter of teaching and learning in the class=
rooms of America, and in the way materials
of instruction are utilized, There is decrens-
ing emphasis on the teaching of “a class” and
meore on the teaching of small groups and the
*4ndiviGual ehild.” Much of school work 18 on
an individualized basis, and teachers want
and need meforials avallable for 1ndividuaal
children whetner presented by the teachers
themselves or in a tutorial situation over &
listening center or over an audio or video-
retrieval system. Increasingly, there iz a trend
toward having the student take more and
more responsibility for his own learning and
toward the student instructing himself, No
longer do we consider the teacher as the
mediator  of all learning. With the glgantic
problems facing education today—with in-
creasing enrollments snd the exploslon of
knowledge—teaching is no longer a “gtufing”
operatlon {(a “teacher instructing” the pu-
plls) but an endeavor in which students are
provided an opportunity through use of ma=
terials to discover, make ‘generalizations on
their own, and to think eritieally. The grow-
ing emphasis today is on self-directed, Infor-
-mgl, unsystematic learning activitles, rather
thon “systernatie, imstructional teaching ac~
tivities.” ’

Conseguently, we In education are greatly
concerned that Sectlon 110(2) (D) rules out
individualized and independent uses of ma-
terials. Dial or remote access and computer
asalsted Instruction and language laboratories
are only aspects of the broader tople of
jndividualized Instruciion at all educational
levels toriay. We must be equally (or even
more) concerned with student uses of books
and inztructional materials as we are with
teacher uses of these materlals.

Record players and tape recorders with zets
of sarphones aré becoiaing cominon in ele=
mentary, secondary, and college and uni-
verslty eettings. Indwreasingly, students are
not belng moved to where the materisls and
equipment are, but rather the recorded mes-
sages are being moved to where the learners
are. One of the most raplGly growing devel-
l: ]{[Cm iz the audlo-remote-access system,
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sometimes known as dial-access. A few video-
remcte-access systems have also appeared.
The proposed Copyright Law makes use of
suck modern Iinformation delivery systems
for copyrighted materials lllegal because the
transmisslon 1a controlled by students, rather
than by the teacher, on the basis that use by
individual students substitutes for purchase
of coples. In most Instances no copying is
done, and there is no substance whatever tc
the argument that this affects sales, In fact,
the opposite 1s true. The provisions of 5. 597
will require us to use horse-and-buggy meth=
ods of performance and displuy with new
technologleal developments. Let me again
polnt out that in most instances we are not
talking about copying but merely the manner
In which ccpyrighted inaterial, which has
been purchased for thz purpoze of being per=
formed or displayed, can Dbe periormed or
displayed in the process of teaching and
learning.

EUUCATION'S NEEDS

The needs of education are summarized In
the followlag statementa: )

1. Thei the new copyright law support,
rather than thwart, the use of the new tech=
nology in the schools.

2, That we not freéze the new technology
balore we—have the opportunity to know
what patterns of uses wiil evolve eventually.
3, 'That students be enabled to use the new
technology as freely as teachers, inasmuch
gz this 1a the direction in which education is
moving. Section 110(2) (D) has an internal
inconsistency. When the teacher uses the
materials, no clearance is necessary but when
the same materials are used by puplils, then
clearances are necessaryl Sectlon 116(2) (D)
makes no inhibitlon If controlied by the
teacher, but only If contralled by the stu-
dent. In other words, if the feacher pushes
the button, copyrighted materials are allow~
able. If the pupil pushes the button, they
are not allowable.

4, That materials be readily accessible
without unnecessary delays or cumbersome
clearance procedures. Improved access iz im-
perative.

B. That teachers have reasonable certainty
that a gilven use of & copyrighted work 18
permissable. Under-the-table uses must be
ellminated.

6. That teachers who innccently Infringe
the law Ge protected.

7. That teachers be allowed to teach as
creatively ag thiey know how.

8. That the doctrine of Ialr use be ex-
tended to th: use of computers and auto-
mated systen a.

9. That ‘he “not for profit” princlple as
now emboiled In the copyright law be en-
dorsed.

COMPUTER USES

Our position concerning somputer uses 18
summarized in the following statements:

1. Computer input is not a “use” at all. It

. 1g no different from arranglng books on the

shelf of a library for subsequent use. There=
fore, Input should be exempt from copyright.

2. A computer program (li.e, the Instrue-
tlon to the computer as distinpulshed from
the substantative data stored in the com-
puter) should not be subject to copyright.
The set of instructions or set of commands
to the computer must not be copyrightable.
Copyright should not embrace the process
or scheme embodied in the program but must
be limited to a prohibition against the pro=
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gram's improper duplication.

3. Computer ouiput may or may not be
fair use or other excmpted use, When fnotl
falr use, we erpect to pay and to have thz
materials subject to clearances, For this wo
eventually will need some organized means of
access and/or payment.

4. The Ad Hos Commlttec (of Educatlonal
Organizations and Institutions}) on Copy-
right Law Revislon says, “Study first, legls-
late later.” We propose a statutory Federal
Study Commission be created under the
copyright act with a charge to make recom-
mendations within a apecific period (i.e
or b years). The real differchce beiween our
peint of view and that of the publishers is
what happens in the interim. We say input
is niot aa infringem.nt; they say lnput is an
infringement, Some type of statutory proce-
dure 1s urgently needed for the perlodic
reassessment of the copy#lght questions gen-
erated by the computer. )

5. The basie qifficulty we have with Section
110(2) is that its practical effect 158 to de-
stroy any exemption for computer-assisted
instruction. It prevents individualization—
use of the computer by school children at
thrir own speeds-—which 15 the essence of
Computer Assisted Instruction (CAI) and its
primary advantage. The restriction to use in
a clagsroom runus contrary to the healthy
trend of modern education to eiiminate the
confining limitations imposed by classroom
walls,

6. The language of 110(2) (D) completely
gestroys the abillty of the natlon's schools
+0 uise computers.

CLEARINGHOUSE OB STATUTORY LICENSING

SYSTEMS

fidueators have oertain fears regarding a
clearinghouse:

1. It will tend to erode fair use.

2, It will not be mandatory on all copy=
flght owiers.

3. It will be subject to esenlating feea.
. It will not cover all types of materlals.
. It would be dificult to administer.

. The only plans we've heard d!scussed
+hus far exciude representation of us..” 'nter-
ests In the control of the systems,

o ke

To be acceptable a clearinghouse must
meet several eriteria:

1, It must he over and above falr use—not
in lien of fair use.

2, It muat be mandatory on all ‘copyrigh
proprietors, v pyright

8. It must cover all types of materials,
4. It must be free from “administrivia.”

Let's have s law flrst, then work out a sys-
tem of clearances and royalty payments on
those uses which are over and above fair and
excmapted (110(1)) uscs In the law. Do first
things first. '

It doesn’t matter what the present law per-
mits or does not permit, The thing that does
matter is what the new law should permit,




A Code for The Unique Identification of
Recorded Knowledge and Information *

by Howard 4. Hilton, Pennsylvanic State
University

A unlversal code for the identlfication of
‘recorded knowiedge and information can
perform an esesntlal function both in new
rystems for the storage and reirisval of in-
formation and in the tradisional field of
library sclence. The problems presented by
the food of publications and the cost of
providing essentlal information to those who
need 1t demand a solution which will

1. eliminate delay, uncertainty, and fru-
stration encountered by llbraries, organiza-
tlons, and indlviduals in obtaining material
cited 1n books, journals, reports, biblio-
graphles or in indexes of varlous types:

2. reduce costa to lbrarles and information
services for acquisition, shelving, storage,
handling, reproduction and distribution of
books, journals, aud reports;

8. provide adequate compensatlon to those
engaged Ir. the production and distribution
of works providing knowledge and Informa=
tlon;

4. establish & means of identifying knowl-
edge and Information deslgned to promate
compatlbility. among automatic data process-
ing and other types oi informasatlon usystems
for exchanging information throughout the
world; and

5, suppart the efforts of libraries, educa-
tional institutfons, professibnal socleties,
government, business, research organizations,
and individuals seeking specific iteme of
Iknowledge and information by providing the
means for improved Indexing, citing, stor-
age and retrieval of recorded knowledge and
Informaition.

Although knowledge and information are
synonymous terms for a4 substantial amount
of material, nelther is all inclusive, Knowl-
edge covers the realm of ideas and implies
organized, syntheslzed and analyzed informa-
ticn, Information covers the other end of
the gpectrum of single, Isolated facts but aleo
includes reports, data, or plctures such as
astronomical observations. Informatlon ¢an
be anything that provides a clue to man’s
behavior such as notes, letters, records, and
even fingerprints or that helps to describe
the physical and soeclal environruent, To-
gether these terms includz everything which
can be reduced to a wrikten or pictorlal
record. L

If a coda is to contribute to the solutlion
of problems created by the lncreasing com-
plexity of soclety and the resu'ting informa-
tlon explosion, 1t must do more than uni-
quely identify recorded k.uowledge and in-
farmation. It must identify ... 5se individuals
and organizations having right to cormpens
sation for reproduction of materlal and for
its uze ln information storage and retrieval
systems,

In addftion it should provide information
about the material which would help re-
searchers declde from the identification
number alone, whether they wish. it retrieved
for perusal. This is important in a retrieval
systum thet may produce citations in the
thouzancs in response to a given query. The
acditional 'nformatlon 18 helpfui to librarians
in orgers-ing and searching - material to
mae" speci.] needs.

If 6 code were to be unlversally accepted
and administered by an international pube

*n he itod as THIL9S-NTC2A-
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lc-private corporation, this would have great
significance for study, research, communi-
cation, business, government and for inter-
nhational relations. Identical material would
bear the same identification number in li-
braries of sll types or in electronlc data
processing systems, This is In contrast to
the present situation Jo which identical
works may be identifled by the call number of
the Library of Congress or Iin the case of mi-
crocopy by the Library of Congress card num-
ber, by some other subject classification, by
accesslon number, by some bibliographic ah-
breviation, or by some source Mentification
number as employed by the overnment
Printing Office. Bince the effectiveness of
such n system depends upon the centralized
malntenance of source and copyright owner
identification numbers, some institution has
to i created or entrusted with this task
and alvo with the function of malniaining
& complete file of all materlal for which eode
nmbers have been sssigned except classi-
fled government material or documents and
manuscripts of limited distribution, A pub-
lc-private corporation would seem to offer
the most satlsfactory and flexible arrange-
ment. )

An international public-private corpora-
tlon serves both to project and to protect
the public interest and the political Interesta
of the member states. At the same time, it
does not subordinate the Interests of au-
thors, publishers, professional groups and
others with vital economic Interssts in knowl-
edge and information to an International
bureaucracy run by governments and 8erv-
ing only political ends. A corporation having
obligations to its stockholders, both govern=
ments and individusls, would be 1n a better
position to achieve an economie bsalance
among interested groups than would an exiat-
ing International organization. Its revenue
would come from the sale of microfiche and
from the fees collected for the reproductinn
of microfiche. A portlon of tha fees collected
would be paid to the publisher or copyright
holder for every microfiche reproduction made
of o microfiche bearing the holder’s number,

‘With this system patlonal and interna-
tional exchange and use of information
would be facilitated, Libraries eould supple-
ment their book collection with microfiche,
Bo that a researcher requesting a number of
citations in an article would only have to
walt a few moments at a lbary desk while
the numbers of the citatlons are tapped out
on a keyboard of a microfiche storage con-
eole. The microfiche Instantly appear, or the
machine automatically orders those that are
not in the collection. The researcher lools
at the microfiche in a reader, selects and
coples those dusired for further study and aa
an addition to his own collection. The ma-
chine which coples the microfiche automati-
cally records the code number on a tape
When it 1s full, the tape is taken tc a com-
puter mervice center where the entrles are
cum~lated. The computer draws checks in
favor of publishers indicating on euch check
thas number of microfiche reproduced for each
author. The library recelves one bill for re-
production and copyright payments, If the
Teproduclng machines are coin operated by
the visitors to the lbrary, then there iz no
charge to tho library account,

The code numbeF serves as a short c¢itation,
an accounting device, s flllng ‘number for in-
dividuals as well as for libraries and lnstitu-
tlons with lerge collections, and as a com-
20
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-of materlal -and greater

mon language permitting computers in dif-
Terent countries to identify and to communi-
cate with each other about materlal con-
tained in thelr programs. A short citation s
important to research. When coupled with
the prompt availabllity of mierofiche copy
much of the time and effort now spent in
locating material can be devoted to improve
ing the quallty end i{o increaslng the con-
tribution of research. Imagine for example
the problem of locating the citatlona under
present research conditlons of such works
88 The State of the Library Art edited by
Ralph Ehaw, Schumpeter's History of Eco-
fiomic Analysis, or D'Arcy Thompson’s book
On Growth and Form, With sode number ci-
tations and the availabllity of microfiche in
& central file such material could be at hand
for research in any part of the globe, A code
number cltation 1 a aclp to authors as well
as those interested in following an author's
thought to his conclusions. Most writers hate
to devote valuable time to the obvlous, and
references to well known journals. and those
not 50 well known, fall into this category. As
& refult the different abbreviations used for
some Journals would fill a page. Such abbre-
viations Iollowed by a code number, or the
code number by itself, would improve use of
citations and rapld retrieval by the reader.
The use of microf.che would also facilitate the
checking of quetatlons and would assure
the accuraey of citations at the time of pub-
lication. With development of citation index-
ing, citations would occupy a more Important
role as a search devics,

The heart of a system for providing com-
bensation for the reproduction and use of
lterary material is the method of maintain-
ing accounts. If much manual effort 1s in-
volved, the system quickly becomes one of
spending dimes to coHect Dennles. A gys-
tem such as the one outlined here would
8Spend millg to collect nickels for those havy-
Ing the right to compensatien for the ra-
production and use of their. product. Al-
theugh a nickel may not sound Impressive,
it represents a return, without additional
cost, on the use of material now represenbed
by lbrary lending. With the expanding use
efficlency derlved
from new information systems, the nickels
¢an he expected to be multiplied by many
orders of magnitude, i

There are three important aspecis to copy=
right: the morsl rights of the author to
protect his name and reputation In the use
of his work; the right of the author and
publigher tc compensation both for the use
of & work and for access to 1t; and, finally
there is the right of all the people to access
%0 knowledgs and information that hag been
made available to some of the people through
publication. It is in the area of access and
compensatlon that many of the dally viola-
tlors of copyright law occur. It ia not that
People are unwilling to pay In money for
access to published materlal provided by
Inexpensive copying devices, but they are
unwilling to pay in time, trouble, and en-
ergy demanded by the existing .permissions
brocedurss which ‘are really designed to pro-
tect the moral righta of authors and to ps-
sur: adequate compensation for further
published use of material. In the Interest of
maintaining the sanctity of the law and of
promoting the public Interest, it 18 time to
distinguich between compensation for pub=
lished use and compensation for access, A
universal code number facilitates this by
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permitting the development of accounting

technlgues that lmpose the minimum re-
quirements on users and provide accurate ac-
counting of the compensation due publish-
ers and authors.

Because g universal code uniquely identi-
fles all knowledge and information in accord-
ance with certaln principles, it can be used
as n means of ordering both large and small
coliections, This 1s partleularly true if the
maferial 1s reduced to mlcrofiche meeting
accepted international standards, The use of
such microfiche ldentiled by a universal
code would be of iImmense value to libraries.
It would greatly reduce the proportion of
the totsl expenditure of libraries and infor-
mation services devoted to the administrative
costs of acquisition, shelving, storage, han-
dilng, reproduction, and distribution of the
knowledge and Information contalned in
books, journals, and reports. By providing
booiz numbers as well ag microfiche numbers,
a universal code would reduce the costn of
ordering and followlng up on new material
in form of hard copy. With the availability
of microfiche, the costs of locating and ob-
taining out-of-print material would he re-
placed by the much lower costs of ordering
microfiche. Since all microfiche would be
identified by the universal code, the cata-
loging costs would be largely eliminated, The
shelving. storags, handling, and reproduction
coste of microfiche ls much less than for

Clroulation would be replaced to a con-
siderable extent by the copylng of mlcrofiche
by library users. The low cost of microfiche
and the ellminatlon of the homie or office
storage problem would encourage readers to
add to their own collection ocnything that
they felt worth reading. The code nuinber
would provide both librarles and readers
with different fields of information by which
the microfiche cou' be flled. The reduction
of administrative costa and of personnel re-
quired to collect and shelve books would
permit librarleg to devote more time and ef-
fort to thely primary functlon of searching
end organizing material to meet the specific
needs of thelr clientsle.

With a universal code number, which pub-
lishing ecompaniss ¢ould in most cases As-
slgn, changes could be introduced imto the
production and distribution of knowledge
and Information that would tap additional
pources of revenue for authors and pub-
lishers, By including the code number on
each page of a book or magazine, publishers
could improve permissions procedures and
arrangements for compensation for repro-
duction of hard copy. Companies which get
type by tape could eell coples of the tape to

4nformation services and receive continuing.
- return according to the frequency of refer-
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ence and use of the materlal in an. informa-
tion aystem. Publishers can include micro-
fiche coples of thelr books and periodicals as
port of the original sale to llbraries and in-
Jormation strvices and recelve relmbairse-
ment for coplea made.

While making material more readily avatl-
able for research, a unlversal code and ac-
counting system could be used t0 help select
the wheat from the chaff, The search tech-
niques for achleving this are under constant
astudy, but the lack of comparibllity In lden-
tifying the material in the data base of differ-
ent aystemsz complicates the task. Not only
would the code introduce uniformity in iden-
tifying the material in the data base, but 1t
would also provide a wealth of material on
frequency of use, in what locations, and In
some cases the search path leading to use,
The universal code suggested in this study is
deslgned to organize and to ldentify material;
g0 computers, as well as humcns, can reduce
the margin for error 1o ideniifylng specific
items of knowledge and Infoermation.

The HUC, a8 it 15 termed here to distin-
gulsh 1t from other possible codes, 18 struc~
tured to provide a maximum of information
in a minimum number of alpha-numasric
characters. Tt 1s designed to assure that,
given o source and publisher number and a
coding manual, different persons throughout
the world would all assign the same number
to an identical dogcument. Since most ma~
terial would have a source number, the HUC
number could be readlly applied. either by
the source or & publisher, to documents and
publications without the time consuming re-
quirement of a ceniral source query
" The HUQ 1s a compressible code. It 15 dl-
vided Into two parts. Taken together, they
can ldentify 12 fields of information, The
first part, conslsting of the first & flelds,
serves, in most cases, to provide unigue iden-
tifiention of a work or item of Information,
The exceptional cases are sources with large
daily output. The gécond provides supple-
mentary but ugeful information such as sub-
ject classification, language, document or pat-
ent numbers, copyright status, person or or-
ganization to whom copyright fees should be
paid, distribution statua and other items of
infarmation, e FUC in 1ts entlrety com-
prises 35 characters, but it la a varlable
length code which under present. circum-
stances would never use all characters avall-
able. Some of the characters are a regerve o
cover needs extending into the next couple
of centurles. In most cases the citatlon or
identification number would consist of 12
{0 18 characters.

The 12 flelds of the code are as followa:
1. Type of material—l1 digit.

2, Bource—§ letters and 6 diglta.

3. Year and date, by month and day, or edl-
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tion——4 letters.

4, Form and avallablliity of materlal from
publisher—1 digit.

5. Unlt identification number, microfiche,
etc.—3 letters,

6. Copyright status or securlty classifica-
tlon—1 digit.

7. Publisher or payee—3 letters and 2
digits.

8. Original language or by major groups—
1 letter.

9. Translated language, if any—1 letter.

10. Status of mateiial {revislon, amend-
ment, reprint)—1 digit,

11. Subject or document Identificatior
code numbear—=1 digit.

13. Subject classification or document
numhbers—2 letters and 4 digits,

The HUC number actually used to identify
a specific work or item of information would
range from a8 minimum of 8 characters to a
theoretical maximum of 35. The flexibility of
the code ls achieved by alternating letters
and digits, so that computers can be pro-
grammed to search by the locatlon of let-
ters or digits 1n the code. The variable length
of the code is an important consideration
when code numhbers up to the billlons have
to be recorded and when dally citations and
references ars taken into account.

The lebters are supplemented by 8 aymbols,
asterisk, dagger, double dagger, sectlon, par=
allels, paragraph, and capital delta, sigma,
and omegn. These are used to provide a single
character for the days of the month, for the
additional letters required to transliterate
Cyrillic and other alphabets, and for double
letter equivalents from 0 to 889. The equiv-
alent of these symbols in the American
Standard Cods for Information Intércisnge
(ASCII) would be as follows:

* —asterisk.

(=dagger.

) =double dagger.

o =gection,

?=paragrapn,

@ =oapital delta,

{=capital sigma,

)} =capital omega.
 The equlval.ncss of the letters and sym-
bols to numbe 3 up to 1,000 and to the char-
acters in the Cyrillle nlphabet are glven in
Appendix A, The use of a letter for each day
of the month greatly increases the efficlency
of the third field of the code, The posslbllity
of using 1 or 32 letters to equate to numerals
from 0 to P99 means that the twelfth fleld
of the code can carry the Unlversal Declmal
Clasalfication or the Dewey Declmal to four
decimal places and ean ldentily individually
up to 10 mililon documenis in a aingle serles.

{Nore —The above exiract constitutes the
first slx pages of the compieted document ¢4
described in the Blbllography.)



The Publishers’ Rumplestiltskin:

by Kirby B. Westheimer, Learning Davelopment
Corporation

During the time that John F. Eennedy was
still the junior Senator from Massachusetts,
he wasg riding one day on the New York Cen-
tral Balilroad. The conductor cams by and
asked for his ticket. HKennedy foraged
through his pockets and briefcase, but un-
successfully. Moments turned to minutes,
and the patlent conductor began to wonder If
he did not recognize his attractive young
passenger, Finally, the conductor suggested,
“genator Eennedy, there's no need for you to
waorry, slr. If you can't find your ticket, we'll
trust you to mail us the money later.”

It was with some chagrin that the young
Kennedy looked up at the conductor and
sald, *“The problem, dear man, is not where i3
my ticket. ‘The problem is, where am I
golng®”

This s slso the basle problem of the pub-
lHehers in the Sixtles—what direction to take
in an era when technology appears to erode
rights and revenues, earnings, markets and
importance. Technology lncludes microform,
photocopylng, broadessting and other non-
book medla. The copyright problems posed by
these media perplex publishers because they
exclude the business they know so well, the
book business.

The purpose of this paper 18 to suggest
specific steps to be taken by book publishers
to control non-hook media and the new tech-
nologles.

ROGLE OF PUBLISHERS

The new non-=book technologlez seem to
beneflt students, industry, and the consumer,
but they are a bewilderment to most pub-
lishers. Reprography, microform (encompass=
ing microfiche, microfilm and aperture cards
with microchips), and computers in thelr
myriad applications are a few of the new
media that threaten the publishers, basically
because thé publishers do not control them.,
This is one of the major problems of copy-
right revision, Who is to control the new non-
book technologies, the publishers or othera?

Publishers are In the book business, nons
book techmnology threatens them, and copy-
right revision 1s called on to protect them,
Control of the new technologies has been
abdicated to copyright revision, the publish=
ers’ Rumpelstiltskin. A change In the laws is
sought to leglslate the publishers out of pre-
dicaments that the publishers never en-
visioned, much like Rumpelstiltskin who be-
came responsible for the salvation of his mls-
tress. The story of Rumpelstiltskin ls a pleas-
ant fable, however, while the publishers are
completely in earnest about copyright revi-
slon.

The copyright laws must be changed, but
1aws aloneg canhnot solve the publishers’ copy-
right problems.

Rarely has a more articulate or engaging
group convened to argue ité cause than the
copyright counsels, But attorneys are not
publishers, and legal definitions cannot re-
solve marketing and managerial problems.
The law cannot deflne the publishers' busi-
ness polley for them. Publishers raust do i
for themselves. :

Will publishers be suceessful in demons=
stratinig thelr own capabllity to harness the

* Copyright 1967 Learning Develop-
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new technologies? Az they begln thelr in-
guiry into the copyright problems that con-
front them, they might ask of each If it le &
problem at all and if so, if it 18 a legal,
marketing or business polley problem.
FORMATION OF FUBLISHER POLICY

For Instance, the textbook publishers
might inguire If demand publishing on
erox and other machines reduces textbook
markets. It 1s a reasonable guestion to ask
occurrence. It would seem that the cost char-
acteristics of reprography are so punishing
that 1t 1z more economical to buy than to
reproduce on-gite anything other than s few
pages. For Instance, if the publishers knew
which pages were most useful to teachers and
students, they could provide coples at a frac-
tion of the cos} of In-school duplication. Does
this sltuation resemble a copyright problem
or a problem for market research?

Simon & Shuster's Assoclated Educaticnal
Services has developed a simple and abso-
lutely powerful concept In Papertexts. Teach-~
ers can llterally create their own anthologles
and textbooks by ordering from the dozens
of printed seciections avallable to them. It 1s
more economical to buy these learning mate-
rials from Simon & Shuster than to violate
the copyright laws. Thizs iz one publisher’s
response to the needs of his- market. Such
action clears a wide swath In the harvest of
similar copyright problems.

This does not dispose of the problem of
reprography for publlshers, but places one
copyright problem in context and illustrates
one way that a publisher 12 meeting the
needs of hia markst. There are also other
answers. They come to light as copyright
problems are defined in terms that admif
rational analysis.

The copyright problems of the textbook
publisher cannot be equated with those
of the perlodical publisher, the tradebook
publisher, the newsletter publisher, the
newspaper publisher, the electronles com-
pany that just acquired a publishing con-
cern, the sclentific publisher, the children's
publizher, or the music publisher. No one
problem affects them. No onbe solution will
help them. Each copyright problem must be
defined in terms which permit analysis, un-
derstanding, the development of aliernate
courses of action, and reasoned deeisions.

The need for educatora and thelr publish-
ers to learn how to program Instructional
materials for the computer is an obligation
largely unassumed, Who then 1s to create
the "computer texts?” Computer companies
and outslders to the world of formal educa-
tion must lnguire into scholastie problems
to dlscover ways to utilize the computer to
solve them. The well developed problem-
golving capabilities of the electronlc, in=-
dustrial and communications Interests,
threaten the publishers far more than com-
puter technology and copyright weaknesses,

Computer programs for computer-alded
instruction can be included in the price of

the computer itself, sold outright, leased,
or charged for each time studsnts use that
particular program at the time of output.
The publishing companles can create In-
sfructional programs for computers or the

. computer companies will do It for them-

selves. Is this a problem of copyright or ini-
tintive?

Publishers ¢éan as easily seek out the com-
puter manufacturers for joint ventures and
assoclatlons as walt for them to I1nitiate

such moves. Harcourt Brace & World and
RCA have reached an agreement regarding

er for the electronlca equipment of RCA.
The assumption cannot be made, however,
that the computer lg always appropriate for
student use. It has its place, although as
yet undefined, along with the other tooils
of learnlng. NMothing currently proves that
the computer in schools is gnything more
than an elaborate and expensive toy or as
effective as a motivated student, a well-
written book, an empathic teacher, an
exclting course of study. B sequence of pro=
grammed Instruction, an educational filim,
televislon program, Iinstructional tape or
other ‘learning materials, However, the pub-
lishers could determine the role of the com-
puter and “computer texts” In assoclation
with computer manufacturers and ln co-
operative efforts with theschools.

It iz predictable that non-book technol-
ogy will force publishers to take & more ex-
pensilve view of thelr business, Even now,
many are calllng themselves “multi-media”
companies and distributin ~ filmstrips, study
prints, kits of instructlf 1 materlals, and
other non-book items w iuch (whlle not
exactly representative of the new technol-
ogles) are not traditional hard and soft
cover ltems elther,

We can expect the unusually capable copy-
right counsels to win thelr batile for the
preservation of the concept and legality of
copyright. We ean expect the Industrial, elec-
tronles and communications companles to
take an ever-lncreasing share of the pub-
lishers' traditional markets. Can wa also

[ publishers will cooperate in the
formation of thelr own systems of permissions
and payments to make lmmediately avallable
copyrighted materlals for which there are

recognized and felt needs?
THE CLEARING HOUSE CONCEPT
Publishers, their authors, students,

tencheras and the public would benefit sig-
nificantly if there were non-exclusive clearing
houses, One Is desperately needed for the
texthook publichers, another for the pub-
lishers of perlodicals and journsals, and a
third for the publishers of trade books, Ad-
ministrative costs could be sipnificantly re-
duced by combining all three clearing
houses,

The notlon of a copyright clearing house s
certainly not mew. It has been suggested,
studled, researched and recommended by
some of the most briiliant minds in pib-

- Ushing as well as those deeply concerned with

copyright law,. Why then iz there no copyright
clearing house? )

Beveral Iactors have retarded its formation,
Namely:

1. Uncertainty about the legality of copy-
right clearing houses.

2, Problems of organization and adminis-

“tration.

3. Problems of collection and distribution
of license fees.

These are difficult problems to be sure, but
glmllar problems are encountered in every
business. There 15 nothing unigue or lnsur-
mountable about them. The non-exclhusivity
of licensing should largely eliminate the
question of legality. Sound buslness mans=
ngement can rasolve problems of organiza-
tion, administration, collection and distribu-
tion of fees. The bipgest stumbling block in
the creation of a copyright clearing house has
always been the definition of what a copy-
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right clearing house should do and how it
should be done.

Unfortunately, & clearing house has heen
envisoned as solving most, if not all. copy-
right dilemmas with a alngle golutibn. As has
beer pointed out, there 18 no one copyrleht
problem, There are many distincet problems,
and the clearing house is a generally recog-
nized solution to permission and payment
aystems. Publishers can solv: many of thelr
problems independently, For a clearing sys-
tem to be successful, they must cooperate,

Experlenced publishers know that there I8
1o easy way to establish a copyright clearing
house. Had the intense and Intelligeni dis-
cussions to. date about clearing houses ap-
proached the subject a8 a business rather
than & confederation of Interests, however,
progress might have been made by now, A
copyright clearing house must be & business
for the profit of authors and publishers. IT it
is not coneelved of as such, it will fall before
it has ever been horn, And this-i8 exactly
what has happened,

No single publisher, with the possible ex-
ception of the few giants of the field, could
afford to support an effective clearing house
alone. In fact, because significant trial Nti-
gations will quite probably be necessary to
establish the right of the clearlng house to
license and tho obligation of copyright users
to pay licensing fees, no single publisher
would want to bring his cllents to court. No
single publisher wants to lose his markets
in the hopes of saving them. Yet, a clearing
house la clearly n necessity for many pub-
lishers whose markets ars threatened by the
easy mccese of the new republishing tech-
nologles,

There are four requiriles to establish a
clearing house to licenve the use of copy-
right materials 1n computers, information
storage and retrieval systems, microcameras
and photocopying machines:

‘1. The cooperation and support of s slg-
nificant number of publishers who grant the
clearing house nin-exclusive rights to repre-
gent them In lcensing for the uses cited
above,

2. A realistic attitude toward the length of
time and lnvestment required to establish
the clearing house and make it profitable.

3. Dutstanding legal guldance to work
within the structure of the law, establish the
lepal position of the clearing house, and
prosecuts viclators of the varlous licensing
gystems,

4, A plan of action to make the clearing

Q
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house effective and profitable.

The cooperation and support of a slgnifi-
cant number of publishers Is esgential. A
copyright clearing house can become a o=
ality only when publishers allow the cleari
house to represent them on & non-exclislive
basts. It is slso imperative that the clearing
house be organized not as & committee, In-
vestigating group, government agency of
trade amssoclatlon. It must be organized as &
business for the benefit of the publisher=
stockholders, who deposit their copyrights as
g part of the initlal capltalization, The bal-
ance of the capitalization would take the
form of & cash investment to be regarded as
the publigher’s advance against license fees.

A reallstic attitude toward the length of
#ime and investment required to establish a
profitable copyright clearing house must be
talken for granted. The first two to four years
of operations may turn no profit st all be-
cause expenses of collection may equal or
exceed total lliceneing fees. Yet, without these
+two to four years, there will never he a profit
pecause no licensing system will have heen
established., The return on investment will
be substantial because of the fixed nature of
the investment and the practically imitless
use that will be made of copyrighted works,
once restrictlons are lifted.

Legal guidance for the clearing house has
already been offered by the copyright atbor-
neys, so it appears that a plan of actlon i&
all that is needed,

We belleve that a blaniket licensing gystem
for an ever-expanding catalog of copyrighted
materials provides a practical golution for
most works of most publishers. Considering
the textbook publishers and thelr academic
markets, we would permit unlimited use of
copyrighted materlals ‘within and between
school districts. Tsage would be monitored
and fees collected according to actiial use on
the basis of regular random gamples, The
fees would be set at a rate conslstent with
the value derived 80 88 to encourage maxi-
rotm use. Costs of administration would be
reduced through the use of the new tech-
nologles, in particular computer accounting
systems.

Sampling technigques would be determined
in 8 two-year test in several major school
systems, During this period, the nuclear
group of publishers—satockholder founders
of the clearing house would glve completely
frea nccess to their works without charge
through the clearing house Teachers and
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students would be encouraged 1o make
whatever use served thelr best tinierests
without regard to existing copyright laws or
paymenis. On the basls of research results,
random sampling techniques would be es-
tablished, fees determined and collected for
future use. Similar research would be con-
ducted In non-textbook markets.

Publishers would be able to establish a
profit-making system for permissioris and
payments through their clearing hou:e. In
additlon they would be able fo offer a feasi-
ble alternative to any less than satisfactory
solutions proposed by the National Study
Commuiesion that will investigate copyright
revision,

The Natlonal Study Commission is wel-
come, needed, and promises some useful so-
lutions. Publishers, however, will have lost
the inltiative of organizing thelr own clear-
ing house as soon as the Commlisslen an-
nounces that 1t will study the clearing prob-
lem and begins to do so. This announcement
is inevitable, It 1s possible that the pub-
lishers want the National Study Commlssion
to organize a clearing house for them, but
gurely the Commission would welcome inde-
pendent research and development. After all,
it {s research and development that have
eatapulted most of the industrial, electron-
jes and communications compsanies to the
poeitions of prominence they enjoy today.
The publishers can do at least as much for
themselves, 1f they want to.

IN FHE LAST ANALYSIS

Publishers are In far greater control of
their destinies than it might seem. They can
‘resolve & large number of the problems posed
by the presenii copyright law through thelr
own problem-solving capabilities and inno-
vatitve management, A major chrallenge con-
{ronts them now: Who 18 to taka the initla-
tlve for a comprehensive systern of permis-
slons and payments, especially in the formal
school marketz? It 1s now time that the pub-
lishers cpoperate and support such & clearing
house that represents thelr Interests. If they
do not, the povernment will gurely define
their interests for them, and the publishers
will lose still more control of thilr own reve-
nues, earning:, markets, and lmportance. We
proposs to organize and adminlster & copy-
right clearing house based on a system of
equitable license fees that will profit the
gtockhelder-publighers and their authors,
the intellectital communlty and the public.




Summary and Analysis

by Lowell H, Hattery and George P. Bush,
The American University

The purpose of this chapter 1z threefold:

1. To comment briefly on papers presented
at the symposium,

2. To summarize symposium discussion
hased on editors’ notes and on materiala
furnished by symposlum members durlng oF
subsequent to the sympoalum,

3. To offer analysls preliminary to editors’
conclusions and recommendas.

COMMENTARY ON FAPERS PRESENTED

The papers In most cases represented
highly condensed statements of complex
subjects. Only selected highlights are re-
ported here. .

After a review of leglslative history of
copyright law revision by Barbara A. Ringer,
the state-of-the-art of electronle computing
systems relevant to copyright law matiers
was reported by Mervin Muller, Dr. Muller
emphasized Umitations of eomputer systems
for storage and retrieval of “intellectiual in-
formation.” He belleves that such equipment
for the next 10 years will be “unvelirble,
impractical and uneconomical for bulk
storage.” This does not belle the usefulness
of computers for text manipulation. George
Eltgroth applied concepts of systems analysis
to the problems of copyright and changing
technology,

Communications technology was reviswed
by James F. Holmes, -

Microform storage and automatic retrieval
of fllm wag reported by A, Kenneth Bho%-
walter. He described the film technology
which permita 300 x 1 linear reduction with
the capaclty of 6000 pages of 12’/ x 15’ text in.
& ¢’ x 5 microfiche which ¢an be searched
by an electronle retrieval system. The tech-
nology and economics of high density flm
and other microform storage including video
techniques seem to heve speclal slgniflcance
for the copyright problem. o

Jullus Marke posed the probability of
changing patterns of research due to the
“Information explosion and new technology."
He ptated, "Not only will collaboration be-
come characteristic of intellectual research,
but 1n all probabllity there will be a greater
dependence on the artifacts spawned out by
computer programs.' Professor Marke fore-
sees the search for and retrieval of Informa-
tlon rather than documents. “Inasmuch as
it appears tq me that in the future informa-
tlon retrleval will be the point of departure
in automated systems, rather than docu-
ment retrieval, especially as the rate of ob-
solescence of Information becomes more
rapld, it ia my thought tha% sophisticated
and complicated informatlon programs fed
inta computers and related technology will
dominate the research world, and these pro-
grams in turn will he extravagantly employed
to develop and create new information sys-
terns.” '

Statutory licensing systems providing pric-
Ing structures whereby copyright owners
may compete for patronage wers discussed
by Norton Goodwin. SBome elements of o
clearinghouse were presentoed by Kirby West-
heailmer.

Howard Hllton suggested a unlversal docu=
ment identification system and deseribed a
model ayastem. He pointed out the great need
for a code which can uniquely identify docu-

ments of varlous kinda, worldwide, and for

a period to the year 2500, Fle egplained ths
need ﬁi"' % universal system particularly in
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the resolving of copyright problems in the
aren of permlissions and payments., The
specifics for such Identification are stated.

A briefer presentatisn by Hilton appeared
8s a paper 1o a recent book!: Proceedings of
the Americun Documentation Institute. An-
nual Meeting. Vol. 4. 1967, entitled: ‘A
Method for Organizing Information by
Uniquely Identifyilng All Recorded Enowl-
edge™ (p. 119-123). He stressed the necessity
Tor early adoptlon of such g syetem and its
Important relationship to any sort of clear-
inghouse for permission and payments for
copyrighted materials, i

Numerous sttempts have besn made to
classlfy “the literature”, Those attempts in
the western world with which one 1s most
familiar are the Dewey Declmal System, the
Library of Congress system, and Universsl
Decimal Classification (UDC) 1ised Iin Fu-
rope especially. In contrast to these and other
classification systems, the Hilton proposal
(HUC) 18 a code Identification which
uniguely designates each Individual item
and which ean incorporate within itself s
large number of lesser numbering systems,
thus facllitating its introduction and use-
Tulness, B

Norton Goodwin has offered a numerlesal
document identification system for control
and accounting purposes which has the qual-
itles of uniqueness and simplcity, It does
not include any subject or other non-objec-
tive claspification elements, The system is
described n his statement before the Senate
Subcommistee in April 19671

Mr, Goodwin also discussed the design
charaeteristics of such s system at the Amer-
ican University Institute on Management of
Automation in Printing and Publishing in
January 1967. He sald in part: 2

“In drafting an sutomsation-oriented stat-
ute designed to deter unauthorized copy-
making, care must be taken that all opera-
Hlonal instructions can be executed on the
basis of data in hand. This calls for specifica-
tion of an eficient format for the notice of
copyright In which the unique identity of
each work, the ldentity of the payee, and the
expiration date is to be given. To be ofi-
clent, the format must recognize that payea
and expiration {nformstie:r are part of, and
not additions to, the identification of the
work.

“8imilarly, the format for the authoriza-
tlon entry must be specified with a view to
Btorage economy. ¥a sddition to the identity
of the work, the authorization entry must
include flelds for the identity of the author~
ized copy-maker, the exscution date, and for
the serlal nwmber, should more than one
copy of the work be executed on that day.

“Record-keeping cost considerations re-
fuire that the requisite fields be kept as few
and as small ag practical.”

In view of the fact that permissions and
payments are dependent upcn unique iden-
tiflcation of copyrightable materials, it is
obvlous that a code identification is part and
parcel of the copyright revision problem. In

1 For the full paper ses U.8, Senate, Hear-
ings before the Subcommitiee on Patents,
Trademnrks, and Copyrights of the Commit-
tee on the Judiclary, 80th Congress, 1st Ses=-
slon. Pursuant to 8, Res. 37 on 8. 597, Part
3, Aprll g, 11, and 12, 1557. Washington, D.C.:
D.8.. Governmsnt Frinting Office, 1967, PR
73TH,

2 Ibid., p.748.
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further studies, symposia, or Congressional
hearings, Professor Hilton, Mr. Goodwin and
others should be heard on thls subject and
its related aspects. '

On adoption ef an official document iden-
HfAcatlon system, the following steps should
be taken:

8, A manual should be prepared for the
use of publishers, lbrarlans, educators, Fed-
eral contractors, Federal ofices—all sources
Which generate “literature”. Such a manual
should explain the steps in selecting appro-
priate ecode identification numbers,

b. Literature dated after Beptember 1, 1068
{or other specified deadline) presented to the
Copyright Office for copyright should bear a
code number on the application and the
same number should appear on the verso of
the title page of the book or on the titla
page of monographs, U.S. government pub-
Heations, reports end other “lterature”.
After the deadline date no copyright would
be issued without such code number,

¢. Literature dated prior to September 1,
1988 (or other deadline) should be identified
by a code numbering system as rapldly as
possible,

d. Universal application, Steps should be
taken to suggest to the membera of the
Berne Conventlon that they adopt the code
identification system.

The organization of an operational clear-
inghouse to provide systematie access o the
contents of published works that will at the
sane tlme secure incentives to intellectual
creativity and formal organization was con=
sidered but not in detall, In his paper on
“Systems of Permissions and Payments” Nor-
ton Goodwin commented on the matter of
Eecuring a competitive market for intellec-
tual property in a made-to-order information
copy technology.®

Of the thirteen study arens suggested by
Goodwin 4 the question of alternative meth-
ods of pricilng was the only one on which a
detalled position was reported, Review of the
complets lst of study areas identified fur-
ther toples for serlous study in the formula-
tion. of a public policy concernlng new tech=
nologies for storing and accesging the con-
tents of published documenta, )

Paul Q. Zurkowski, in a paper analyzing
the unique elements of the post Gutenberg
ers, suggests three specific changes in exist-
ing copyright law coheepts “to continue pro-
tection for rights of authors and copyright
owners and to provide the means for ac-
counting for copying.” These changes are:
(1) Provision for a "format copyright™; (2)
provislon for statutory copyright leensing;
and (3) a unique identification numbering
system Ior accountirg purposes,

SBeveral papers reported the interests of
8pecial groups. Charles F. Gosnell dizcussed
the intereste of llbrarlans, Dr. Gosnell is
chairman of the Committee on Copyright
Issttes of the American Iibrary Association,
He takes the position that QOPYlng as prac-
Yiced in llbraries, is a ttme honored custom
that does not affect sales of bhooks and
periodicals serlously, If at all. He ralses
strenuous objections is actual and Pproposed
invasions of the public domain, such as ex-
tenslon of duration of copyright, develop-
ment of the “lending right” or royalties on
loans of books from libraries, the proposal
to establish clearing houses for collecting
royaltles from Ilbraries, the restriction of

2 ibid,, pp. T80-765.

4 Ibid., p. 763,




computer input, and ls against the proposels
to base royalities on use of coples rather than
on sale.

Dr. Gosnell reportg that the Ameriean
Library Association supports the proposal
for o Nationel Commission. The ALA Thas
adopted & resolution that “the copyrigat
revision bill be amended to provigle that such
of ita terms as relate to any copyright usage
under study by the National Commilsslon
shall not become effective untll the Commlis-
slon nas made its reporta and the recom=
mendations contained thereln have been
acted upon by the Congress.”

Arthur J. Greenbaum argued for copyright
protection agalnst conversion into machine
readable form, Charles H. Lieb discussed the
problem of adecuate rewards for producers
of intellectual works.

Bella Linden cutlined the requirementa o
protect the publishing industry in the applli-
cation of the new information technology for
creative, packaging and marketing functions.
She endorsed the idea of & study commiesion,
and presented the following statement of
poaition:

“}, The proposed ecopyright bill in no way
changes the present law with respect to com=
puterized uses of copyrighted material.

“g. It 1s pot yet known as to what the terms
programs,’ ‘input’ and ‘ouiput’ will en-
compass us computer technology develops.
Therefore 1t 18 not advisable at this time to
draft language for a statute using these terms
or referring t¢ whet they intend to cover,

@3 At the present time there ls na evi-
dence whatsoever that publishers, authors,
owners and users of eomputerized informa-
tion systems will not be able to negotlate and
work out reasonable contractual arrange-
ments.

w4, Tt is not in the public interest to take
away authors’ and publishers’ private prop-
erty. This would lead to a government sup-
ported and administered publishing industry.
This is contrary to the cultural and econoimle
good as well as political philosophy of the
United States.”

Irwin Earp pointed out the importance and
creativity of the writer. He endorsed the idea
of s Federal Study Commisslon, probably ap-
pointed by the Congress.

Harold ¥. zren reviewed trends in educa=
tlonal methods and the requirements he zees
a8 pecessary to-the fulfillment of thoge meth=
ods, Among requirements arg:

1. Input into computers should be egempt
from copyright.

2. The doctrine of “falr use"” should be exX-
tencled to the use of computers and auto-
mated systems,

§. Btudents should be enabled to use the
new technology as freely as teachers.

Dr. Wigren reported further that the Ad
Hoe Committee of Educational Organiza-
tionia and Institutions on Copyright Law Re-
vislon proposes a statulory Federal Study
Cornmission which would make recommen~
dations in 8 to b years,

Dr. Wigren also sald, “Some type of stat-
utory procedure i8 urgently needed for the
periodic reassessment of the copyright gues«
tions generated by the computer.”

Although no one spoke specifically for
journal publishers, one participant provided
the statement of the President of the Amerl-
can Chemileal Soclety, Charles G. Overberger,
to Senator John L. MeClellan (the AC8 pub-
lishes 18- journals and Chemical Abstracts).
The statement expressed conceri “that the
anauthorized use of materials under an lo-
creasingly liberalized ‘falr uss’ doctrine could

impalr or even destroy our ability to gen-
erate, publish and dissemiriate such sclep-
tifie information in the future. While ‘he

Soclety In no way secks 6 hamper or re=

strlct elther the  learning process or the

uge of technological developments and equ'p-
ment needed.to improve the exchange of La=
formation, it cannot be oblivious to the ef-
Q@ :cts of these developments on the esser:tial

lishing function which generates
materlals.” 5
DISCUESION AND PRINCIPAL ISSUEHS

Discussion followlng symposlum papers
was full, vigorous and lssue-telated. A wide
range of interests and background was rep=
resented. To some the stakes were high and
the issues critical. It shold be recalled that
the House of Representatlves hai passed a
controversial revislon bill juat four weeks
earller and that the Senate had held hear-
ings.

Bearing in mind that this group of per-
gons represented several dizclplines, there
Wag some groping toward & statement of the
nroblem. But it soon developed that there
Was not one central problem only, but many
interrelated problems—Ilegal, procedurzl,
leglslative, cultural, technological and time-
related. Principal interest in the debate con-
cerned thess toples: Input and Output,
Economics and Frieing, Clearlnghouse, Au-
thor-Publisher-Educator-Researcher, Study
Commission, Fixed versus Ephemeral Tmage,
Pending Legislative Action. Interdependency
of some of these toples results in some re-
dundaney in reporting.

INPUT-OUTPUT 1BSUE

This issue is complex and erltieal. In gein=
eral, producers of information feel they will
be served better with copyright protection
at lnput %0 an automated aystems; users
feel they will be gerved better with protec-
tion at output only.

‘Within this general division there are vars=
iables. The use to which information 1is to
he put may be recognized as a significant
variable ot elther input or cutput. For ex-
ample, the privilege to input copyrighted
materials for experimental, resarch purposes
might be differentiated from input for gen-
eral retrieval purposes. On the other hand
the concept of “falr use” 1s & variable applled
at output. (The same concept could be ap-
plied at input als0.)

The issue was debat.d yigorously. Polar
positions wera expressed. However, there was
a significent volce expressing the view that
neither polar position was realistic. The
voice seemed to favor protection at input
with exceptions which in goneral would be
determined on the basis of use. )

The Input-output issue might well have
been the focal sublect for the full sympo-
slum, oF a similar symposium in the future.
Appraisal of the situation, now and in the
future, requires & Hard look af geveral tech-
aologles—computer memories and tapes, line
communleation, facsimile, ephemeral visual
diaplay, microprint, mierofilm and coupling
one or more of these technologles into nuto=
mpated systems. Buch & prospective review
assumes study of the economic benefit de-
rived from the file organization as distinet
from the value of the information contained
in the file.

As to Input, 1t was

the basle

ted out that there

sheuld not bs t00 great rigidity of polley be-.

cause the copyrighted materials vary greatly
even within educational materials, It 1s also
possible that some materlals should be con-
trolled at input, others at the output stage.
A representative of education belleved that
at this polnt in tlme Wwe know very little
about the economics of this question, the
gize of the data base, and the definition of
input and output He thought it sbundantly
ciear that this toplc needs further study and
th&ttbléisnabmeimetotakeahm
position in terms of legislatlve language. In
this same veln, he called attentlon to Sec-
4ions 108 and 110 of H.R. 2612, with the sug-
gestlon that prejudice against the somputer
should be removed.

" At this jJuncture it was noted that HR.
2512 makes no reference to input, whereas
output 1s freguently mentioned or implied.
Algo noted was the sot of infringement in

_ sLetter dated May 8, 1667, publiched in
Chemifal and Engineering News, July 31,
1967, p. 59.. )

the making of s mieroform. An attorney who
represents publishers suggested that the
lack of protective securlty is the reason for
controlling input rather than output.

An attorney for educational interests ex-
pressed the hope that out of Congressional
debaies the educational community would
get a bill favorable to its interests, For ex=
ample, In the matier of input and output,
both should be exempted. As t0 the point of
payment, he indicated that agreement eould
be made at any point in the ou -put process.
Implicit to the interests of the educational
community was the issue which emerged
during th course of the symposium: the
public’s interest versus the owner's interest
in the free dissemination and accessibility of
ideas, particularly in the three areas of re=
search, development, and education. A néw
phenomenon is apparent as one notes the
merger activitles between publishers and
the electronic hardwars, software and repro-
graphic machine corporations. This matter
is belng watched with interest by the De-
partment of Justice, which was represented
by ettorneys at the symposium,

A Federal officlal reported a movement 0
get up an interagency Ad Hoc Task Group
on Legal Aspecte Involved in National Iu-
formation Systems. Its function would be to
conalder the relationship hetween eclentific
communication and property rights, includ

ing the lmplications of proposed general re-
vision of the eopyright law. This appeared to
be a positive step by the Executive Branch,
which heretofore had not taken much action
in the revision process.

Control by copyright owner at input was
deemed essential by & publisher representa-
tive, as otherwise instructional materials are
likely to be severely discouraged, and, fur-
thermore, protection ageinst misuse cannot
be adequately safeguarded. It was also
pointed out that there i{s nothing inherently
wrong with the input lnto the informeation
storage and retrieval system. What 18 wrong
s that the user who makes the multiple use
does go at the cost of a single hard copy in-
stend of a cost realistically determined with
relation to the cost of publishing, on the one
hand, and the nature of the user on the
other. To insist In these clrctmstances on
free luput and the equivalent broad educa-
Honal exemption s an “exercise In futility,”
in the opinion of thls participant.

Another counsel for publishers urged that
proprietors should be able to control the use
of their material at the point where it 18
converted into machine-readable form for
use as computer input. This kind of trans-
cribing should constitute copyright infringe-
ment. ) )

As a practical matter, it wes pointed out,
it 1a difficult or imposslble to measure the
extent of output of copyrighted materlal or
the extent of internal manlpulation of such
material. Therefore, conteols have to be
placed st the Inpub stage. A differlng view
was presented for the speclal cage of ephem=
eral display. It was puggested that the in-
troduction of s work into the data process-
ing asystem for ephemeral display purposes
ghould not be considered s violating theo
constraint of the conyright law. )

ECONOMICE AND PRICING
Most of the byways of discussion finally

" lead back to central issues of economics and

pricing. Users claim they are not seeking
something for nothing and producers claim
they are slmply Dprotecting viability. The
problems about which it 18 dificult to agree,
even within producer groups and wlthin user
groups, include:

(1) Compulsory vs. voluntary lleensing;

(2) Fized va, varlable fees; j

(3) Antitrust conslderations;

(4) Agent for collection of fees;

(6) Accounting for usage.

Thers is precedent for applying different

" feen to different kinds and frequency of use,

A particlpant cited an example: “An Indl-
vidual might spend 23.60 to buy & printed
copy of My Fair Lady in order to read 1t

E l C‘m,m:;al support neded to continte the pub-
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but he cannot perform the play commercially
unless the copyright proprietor's comsent is
obtalned and perhaps a considerable royalty
pald.” He conciuded, “In short, use of gz
copyrighted work In & computer operation
contributes a different and higher qusality of
use which cannot be equated with a single
or multiple use of a single work in print
form.”

Manifestly, pricing has been solved Iin
post yeara by bargaining in the market place,
The advent of automation and the new tech-
nology, 1t was argued, would not greatly af-
foct pricing practices in the publishing feld.
On the other hand it might greatly affect
the payments practices.

It was noted that Chemical Abstracts, Inc.
had considerable success with standardized
contracta for its informeational services. CA
lenses microfilm and tape replecas, and varles
the price based upon the number of users
at any glven facility. The annual subscrip-
tion price for computer tape data consist-
ing of g file of nbstracts is 81,300, plus £50
for each group of 25 or fewer sclentists, (The
abstract service also provides a computer
program and documentation for file senrch-

This latter practice evoked a comment that
the public interezt must be reflected In the
pricing structure. For example, students in
the United States have free access to books
within a library. Should there be o charge to
him for remote access, when a book or an
articla 18 secured for him through Inter-
library loan or its equivalent?

It was suggested by a publisher representa-
tive that there should be willingness on the
part of users to slt down with publishers or
authors to negotlate a fee system for any one
specific 1ise, . o

Pricing In the future will be further
affected by the newer technology and its ap-
plecations; for example, the application not
only io schoolhouse education, but to home

se via telephone elrcultry. In bobth casss
ng Gah be aséed upcn use because the
computer can maintain auditable records. It
wag urged that pricing baged upon user fre-
quency not be written into the language of
the copyright law. 7

Discussion fturned from Ilarger producers
and usaers of copyrighted materlals to indi-
vidual users—a shut-in child, for example.
We are moving in the direction of life-long,
de-lnstitutionslized learning. Therefore thera
is llttle data upon which to base a pricing
policy.

Another element in the problem of fixed
prices 18 the difference in costs of developing
and marketing different kinds of publica-
tions. One participant sald, '‘Consider
sxample, the different factors Involve
publication of & directory, of an encyclo-
pedia, or a reference work, or & text book, or
8 work of helles-letires.”’

It seems obvious that a statutory fixed fee
ls impractieal. On the other hand there are
legal questions assoclated with a private
clearinghouse pricing system, This issue was
discussed by a participant in the following
statement: .

“A voluntary clearinghouse with wh'ch
each user would bargain in order to srcure
permieslon to uss whole batches of cocpy-
righted material ralses difficult rnroblems
insofar as it eliminates competition between
owners of copyrighted materlal ‘to sell that
material to a user. Such a system provides
ready access to material and 4he convenlence
of bargalning with only oue person, but 1t
glves that one person tlue power to set a
monopoly price. And, frie that reason, If such
& Bystem is not specifically sanctioned by
law, 1t 18 probably illegal under the anti-
trust laws.” ~

The parklcipant added these comments on
4 *“reazonable royalty” approach by a clear-
inghouse:

“The monopoly problem of o clearinghouse
arrangeinent Is mitigated to the extent that
the ciearinghouse i3 required to charge a
reasonable royalty. The major problem is
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that of determining the amount of reason-
able royalty., This might be a) set by a gove
ernmental representative on the clearing-
house staff, b) set by a court, or c) set by
the private parties, but with penaitles pro-
vided if a court later determines that the
royalties were not reasonable (like the CATV
compromlse in the proposed revision). This
last proposal sounds the most practical, for
it will ellminate much of the burden
thrown upon the courts by, for exrample, the
ABCAFP decree, which requires them to set
reasonable royalties., (It would also be pog=
slble to have the statute provide for com-
bulsory licensing at a reasonable royalty
wlthout a elearinghouse.) " i

Related to the tople of pricing Is that of
payments, and closely related to payments
le that of permissions. There Is great
dlvergence of views on both permlssions and
Paymenis, There are many who would prefer
not to recognize the problem bocause of time
and effort to seck out the copyright owner.
Furthermore, there is the problem of negotl-
ation on price and formalitise of payment.
A8 & consequence, therd 1s more and more
copylng, as the mechanlsm and assoclated
materlals become cheaper. 7

Againkt the kind of activity, few copyright
owners have asserted thelr rights. To justify
the cost of a sult for infringement the pros-
pective damsages and certainty of retlef must
be substantlal. Fow copyright owners wolild,
teacher, or a library. Copyright owners may
not prevent the Federal government from
lanfringing, and the procedurs for securing
payment under Sec, 1498(b) of Title 28 I8
clumey. What 13 needed iz an eficlent, work-
eble, relatively inoxpensive system of permis-
slons and pricing; and accounting, collect-
ing, and billing for use of copyrighted mate-
rials. Bome have pointed out that to be effi=
clent the system must assume a predetev=
mined price and a compulsory license,

The rellabllity of s computer, In any sys-
tem of payments elther now or in the future
was questioned. It was polntsd out that such
rellability depends upon the soundaess with
which such & system is designes and con-
trolled. )

Discusslon arose regarding the antitrust
aspects of priclng, parileularly differential
pricing based on quantity or any other fac~
tor. The same argument applies to a clear-
inghouse operation, whbich might unlawfully
eXerclse o monopoly control. There are vari-
ous ways in which a clearinghouse could
violate U.8. antitrust laws, Afte- all, a copy-
right is a limited monopoly as iz a patent. In
the previously mentioned mergers between
publishers avd communicators, one can fore-
8ea the possibilitles for problems due to re-
fused aeccrss to intallestual property, or in
the event of Hagvani speclal treatment of
preferred customers, -

Avpsther partlielpant desocribed the eco-
noraes issues: If the econcmics of publish-
ir.g is recognized as a basic factor in the dis-

-eussion, then consideration must be glven to
" the market for which the published infor-

mation is prepared and this, in turn, re-
quires not an exemination of publishing in
generel, but inquiry into the economic as-
pects of the many and varying segments of
the publishing industry. As another example
of economlc lssues, he cited the many Hbrar=
les of the New York State system, which to-
gether might purchase but one copy of a
glven book, The same actlon may be taken
by largb industrial companies, Under such
circumstances, the work will not be pub=
lished-—unless the purchasers of gingle coples
for multiple use pay the publisher more than
the ecokt of a single hard bound copy.

The economlc issue was capsulized by one
participant: Regardless of the legalisms or
the technology of computerized systems, the
important question concerning the rights of
the copyright proprietor 18 whether he is
belng hurt in the pocketbook. To the extent
that the avallability of the work in a system
substltutks for the purchase of multiple

. .copies from the copyright proprietor, he 1a
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being hurt.
STUDY COMMISSION

The concept of a natlonai study commis-
elon was discussed at some length in the
Bymposium and In supplenientary state-
ments submlitted by the participants,

Sponsorship. Many suggestad establish-
ment by the Congress. A voluntary private
commission to parallel an offieial ecomraission
was suggested. It was pointed out also that
the already-existing Committee to Iavesti-
gate Copyright Problems (CICP) and other
groups could provide this unofficial paraltiel
to a Federal Commission, to serve as supple-
mentary and checking agents.

Composition. There are zeverel issues of
commisslon membership—e.g., size, roliree of
appointments, and representation, One par-
tlelpant sald it should be “large enough to
include all significant groups of ecreators,
transmitters, conservators and other users
and small enough to be workable—no more
than‘twenty perasons.”

Life. Recommended lif<times of 3, B, and
7 years were suggested, o most cases assum-
ingz a terminal report with recommendations,
A continuing, indeflulte term was also sug-

Powgrs. There was Iittle discusslon of
bowers. A differeuice of opinlon was expressed
gbout subpoeny power,

Reporting. A terminal report embodying
findings an< recommendations to the Con-
gress was asgumed by most who expressed
themselves. Others suggested reports from
tme tc tlme,

A rublisher representative sald that an
Impurtial study is desirable, but durlng the
stridy period the present law should remain
2s 1% 18, so the rights of authors and pub-
lishers may be protected: furthermore, that
n Advisory Council be established to
the computer subject under consideration,
study the problems as they come up, snd
report to & joint Congressional committee;
and that the committee then moke proposals
for consideration by Congress,

A more specific suggestion was offered For
creation of a national study commisston
funded by Congress; its membership should
compr+e perrons from Congress, the Depart-
ment < Justice, the publishing community,
suthors’ interests, educators, librarlans anrd
other user groups. The chalrman should be
the Register of Copyrights. Selection of theso
commission members would be delegated to
whosever at the tlme were chalrmen of the
sub-commlttees of the House,and the Senats
which were consldering Copyright revision
legislation,

CLEARINGHOUSE

The discussions of econoniics and pricing
lead to a consideration of the desirability of
gsome sort of clearinghouse, through which
to administer permissions and paymenis for
the use of copyriphted materials, Although
the ideas of a clearinghouse had been con-
aidered for years, some persons present had
vague notions as to what functions it should
have and which nlche it should occupy In
the administrative hierarchy. Views ranged
along a continuum from: “do nothing” as
one extreme to, “transfer the Copyright Office
from the Legislatlve Branch to the Exccu-
tive Branch and glve it regulative powera
somewhat similar o the Patent Office.”

Between these extremes are many variants.
Previous mention has been made of the
(CICP) Committee to Investigate Copyright
Problems Affecting Communication in Scl-
ence and Education, which concerned ttself
with this concept of a clearinghcuse, It will
be noted that CICP has a limited focus, con-
fined to selence and education, Thus, fiction
and a host of other copyrightable materials
are unaffected,

There were cornments regarding analogies
such as (ASCAP) American Soclety of Com~
posers, Authors and Publshers, 1914, and
(BMI) Book Manufasturers Institute, 1932,
which were industry-controlled regulative
bodies which had functioned for mary years.
I was pointed out that the aralogy to the
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problem at hand did not fit. Several com-
ments concerned the Patent Office and It was
remarkad that actorneys who practlced in
copyright cases also frequently served in pat-
ent and irademark cases.

Reflecting the vested economics in the
present media, there were those who wanted
clearlnghcuse control to be in the hands of
the copyright proprietors but others pre-
ferred user conirol. Some preferred a combi-
nation of both, Still others advocated par-
ticlpation and control by members of the
public. Beyond the differences of opinion as
io control the discussion touched on the
{areat of antitrust action, the just regulation
~f rates, and access to store—whather it 1s to
be negotiable or compulsory.

Rzelated lssues were ralsed, such as indi-
vidual lcensing of permissions versus blan=
ket llicensing and the concomltant matter of
paymenta; thelr basis, thelr measuring, their

collection, etc. Also important to the dls-
cussion was the point of determining where
accounting takes place: on input, on output.

of perhaps both. This matter has been dis-'

cussed under the tople, Input and Output.
The organizatlon of a clearinghouse sys-
tern was diccussed, Should it be located at
one central point, or should 1t be sliced up
one way or another with responsibility as-
glgned to separate branches for musle, ple-
tures, sclence, edueation, CATYV, etc .Another
issue concerned the supplylng of hard coples
of enrolled works as a function of the clear-
inghouse. In this lnatance reference was mada

o the Clearinghouse for Federal Sciep i ton

and Technleal Information at 8p eld,
Va., an agency of the Departmment of Com-
merce operated by the U.S. National Bureau
of Btandards.

Concern was expressed for the Intecrity of
intsllectual property. The question was ralsed
put not answered.

Systems for numerical and alphanumeri-
cal identification of documents wers pro-
posed by both Cocdwin and Hilton, who
argued that this was a core requirement in
an eofcilent clearinghouse system. It was
stated that the Unlon of Soviet Socialist
Republica (U.8.8R.) was sponsoring. &
standardized numbering system for sug-

Q

RIC

Aruitoxt provided by Eic:

gested use 1n all of Eurcpe.

A voluntary cleringhouse, In the opinion
of a Justice Department ofiiclal, ralses difi-
wult problems insofar as it eliminates com-~
petition between owners of copyrighted
material to sell that material to the user,
guch a system provides ready access 1o ma-
terial and the convenience of bargalning with
only one persen, but it gives that one person
the power to set a monopolyr price, For that
reason, If such a system is not specifieally
sanectioned by law, it 1s probably illegal under
the antltrust laws,

The monopaoly problem of a clearlnghouse
arrangement 1s mitigated to the extent that
it is reguired to charge a reasonable royalty,
as for example the ASCAP deerse, which
requires reagonable royaltles to be set. It 18
diffieult to determine what constitutes a
reasonable royalty and there ere further
difieulties in collecting such fees.

BCHEDULE FOR LEGISLATION AND ETUDY

There were two schools of thought con-
cerning priority of action. One gchool belleves
wa should study frst, then leglslate. The
preponderance of opinlon seemed to favor
action on the leglslstion pending before the
Congress with slmultaneous action to eatab-
Ush & study commisslon which might rec-
ommend further legislation at the comple-
tion of 1ts work.

There 15 & concern about this procedure
however, iest present restrictlons on input
ints automated systems impede progress in

_ regearch and educatlon. At the same time,

commerclal preducers of computer aaslated
fnstruction (CAT) tapes are concerned about
immediate protection.

Some of the reasoning which lies hehind
these iwo principal leglslative optiona fol-
lows, For example, one participant preferred
passage of the pending bill and stated:

“My prediction 1s that the publishers will
do an excellent job of handling the new
technology and there will be no need to make
any major revisions In the future. ‘The pub-
lishera will not be able to sit back and do
nothing (as predicted by some) because there
wiil always be at least one publisher (or the
fear that there will be one) in the vanguard
and he will foree the. others ss & matter of
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competitive necessity to find the best ways
to utilize the computer and related new
fangled devices. No publisher will want to
soncede the new technology to his competi-
tors.”

Another participant offered this comment:

“T belleve that the pass-now group is the
stronger, particularly in view ol all the
momentrm that has buwllt- up. The study
group is regarded ln some quarters a8 a
political reguirement for accommodating
dissldents and securing passage. The now
familiar polnts of opposition persists, and
any new law will not be totally welccmed”

Early enactment s favored in the following
comment:

“It 18 commonly belleved that large-scale
dissemination and use of data In memory
banks ls some years off. It 1s alsc generally
agreed that educators, librarians, and equip-
ment manufacturera should be free in the
public Interest to experlment with the possi-
bilitles inherent In electronic data proccas-
ing. My suggestions are as follows:

(1) To enact the copyrizht bill Into law,
eliminating exemptions which, no matter
how well intentioned, may have the eifect
of destroying certaln sectors of private pub-
lighing;

“(3) To encourage cooperative experi-
mentation between publishers and interested
users on an informal ad hoc basis in each
of the varioue flelds of pubilshing which are
of mutual interest;

1"(3) . . . creation of an Advisory Coun-
ell. . .."

FIXED VERSUS EPRIMERAL IMAGE

The status of an epHemeral lmage as &
copy was mentioned but not discussed fully.
It seems likely that this lssue will recelve
more attention in the futuré as (a) retrleval
systems emphasize the retrieval of. selected
passages rather than gntire documents and
(b) the use of diaplay ls extended. One per-
gon commented: “the ephemeral, real time
dispiay has the essential attributes of com-
munication ss an agency of the mind-prob-
jem-data interaction, not at the same timse
creating permanent reference works for the
more thoughtful, contemplative procesaes.’”
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Conclusions and Recomimendations

by Lowell H. Hattery and George P'. Bush,
The American University

The sponsors of this symposium here offer
thelr own conclusions. This 1s a time for
needed actlon and for mutual understanding
and concillation of oppoeing viewpointa,

1. Current Legislation: The language of

the Copyright Revision bill now rending does
not please all partles at interesé and it may
be difficult to secure ita passsge as a unit.
Naverthelees, several portions of the bill are
in need of early passage snd maey well be
offered plecemesl as amendments to existing
law. Care should -be taken that interrelated
toplos are carefully explored,
.2, Future Legislaticn: Because of the
the rapidity of evolution of iInformation
technology and media, sducational needs
and metiodology, auny legislation affecting
copyright must be subject o continuous
review and periodic amendment.

3. Problems Arve Interrelated: The impact
of automated informatlon systems upon the
copyright law appeara to have created not
Just one problem, but rather many inter-
related problems: legal, procedural, legisla-
tive, cultural, technologleal, and time=
related, Tt 18 unrealistic to approach one
aspect without due consigeratlon of many
other anspects,

4. The Ad Hoe Study Commission: In fur-
therance of Par, 2 above it 18 desirable to
edtnhlish some form of administrative body,
prefefably on a continuing basls. The Copy-
right Law as 1t now atands 18 based upon
the Act of 1809, but has been amended in
minor degrees since that date, a period of
69 years. It has been the thinking of many
that a revision of the Copyright Law might
remain essentlally undizsturbed for a future
period of 20 years or more.

8uch an assumption seems to be unjusti-
fled primarlly because of the effects of teck-
nology and automation. Neither effect has
been made the mubject of a study by the
Register of Copyright or by the Congress.

In view of the foregoing it is concluded
that emendments made at thias time or In

the fulure be deemed to be more translent

than has been the case In the past.

We suggest that the Copyright Office be
made an independent agency and expanded
to include guasi-leglslative, guasi-judicial
and administrative powers.
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BSuch agency should conduct continulng
atudies and suggest appropriate lesgialation
to the appropriate Committees of the Con-
gress.

The independent agency proposal obviates
the necessity for an ad hoe study commia-
sion,

5. Economics and Pricing: Prieing should
continue to be done Iln the market place.
Contrects should continue as a convenlent
method of arriving at pricing agreements.
Differential pricing should be encouraged
and regulatsd, preferably through & clearing-
house, whose offlcers would Include a member
of the Department of Jussice, The permuta-
tions and combinations Iin the problem of
pricing will 1:1 & few yenrs become 50 complex
that the independent agency would do well,
if eatablished, to gilve high priority to this
issue.

6. Moratorium: It has been proposed by
some of the users of copyrightable materials
that there be declared by the Congress a
moratorium on certain uses of materials to
the end that no charge be made for these
materials while they are in a computer or
other machine use.

It has been suggested to the contrary that
the rights to enter any iutellectual property
into a computer be compensated for by tradl-
tonal bargaining in the open market.

The mechanlsm for achleving the latter
oblectlve does not exist at present. It ap-
pears to be imperative that a body be con-
stituted for administering the function of
permissions and payments. Whether such a
body should be a public agency or a private
corporation, such as ASCAP, presents a major
problem in public policy, requiring further
sgtudy and debate,

7. Qode for Unique Identification: Legis-
lation for tne revision of the Copyright Law
should provide for the unique identification
of a document in order (1) to facilltate ac-
cess to the world’s knowledge and (2) to
facllitate the processing of permissione and
payments for copyrighted materials, (For
exampls see Professor Howard J. Hilton's
propodal In Chapter 9 and the editors’ dis-
cussion in Chapter 11.) .

In due course the core should. Lo suggested
for internatlonal sdoption. Farly adoption
1z desirable because-it 1s preferable, all things
considered, to have a code identifieation
rather than a possibly lesa efficient system
initiated elsewhere. It 18 deslrable that an
agreement be reached between east and west

28

to adopt the same coading system.

8. Input-Ouiput: A dilemma exists regard-
ing the issue of whether it be an infringe-
ment of copyrighted material to transcribe
it for input into an electronic computer in
machine-readable form or to print 1t out.
There appears to be a conflict in securing
incentivea for creativity of autbors and the
distributing functions of their publishars,
and at the same time securing soclally de-
slrable access through technelogy beyond
control of elther author or publisher—
copyright owner. The problem goes far be-
yond the purview of a study commlsslon.
Fundametal questions of Publle Policy are
involved.

9. Fair Use: The oconcept of “falr uge”
is 8o difficult to define, control and adjudi-
cate 1n a dynamically changlng environment
that it 1s not feasible to incorporate it into
statute law.

Therefore, it should be assigned to the
proposed independent agency referred to
above for rul¢-making, administration and
adjudleation, responsive to changing needs,
interests and technologies.

10. Microforms: Thz: medium of milcro-
forms and assoclated technology have re-
celved less attentlon than computer systems.
Nevertheless we foresee that for the next
few years microlmage systems will constitute
& more severe problem. Hybrid systems, com-
prised of ‘both computer and microfilm are
already in operation and can be expected to
prolifevates after 1968,

' 11, BExclueivé Rights: The sponsors’ nosture
avors continued copyright protection in the
orm of eyzlusive rights. In our opinion such
incentives best serve the long-run interests
property.

Finally, we are aware that many divergent
interests require resclution, such aa:

8. different technologies for storing and
asseszlng the written and spoken word;

b. the psychology of learning;

c. The identification of intellectual prop-
erty, ita documentation, and permissiona and
payments for its different; uses.

Regolution of all the foregoing will require
a sense of balance; a semse df trade-offs; an
understanding of what 12 both technically

© and politically feasible; an awareness of the

actual cost to soclety of furnishing access to
knowledge in traditional imprint documents;
nil this In the Interests of a free soclety.
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comment. Most of the 1tems clted &re dated In
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Adkinson, Burion W. and Charles M.
Btearns. 1967. Libraries and Machlres- —A Re-

‘vlew. American Documentation 18:131-124,
July 1867,

The application of computera to library
operations la discussed In broad terms; the
need i0 stay In business durlng conversion:
the demonstration in advance of the eco-
nomic advantages of conversion; the diffi-
culty of proving in advance that converslon
will meet real user needs; and solving stand-
ardization and compatibility problems to use
one another's services.
~ Advances 1n Computer Typeasetting, 1967.
The Proceedings of the International Com-
puter Typesetting Confcrence, Bussex Unl-
verslty, Sussex, England. London. Institute
of Printing. 1987, 300 p.
~ Includes 3uch toples as keyboard design,
input equipwent, editing systems, software,
hardware, graphic arts equipment, photo
composers, computer-set books in Bweden.

Alt, Pranz L. and Arthur Herschmen. 1968,
Plans for @ National Physies Information
System. ID68-8 (Mareh 1068). New York.
Amerlcan Institute of Physics, Information
Division. 42 p. = Bupp. A, 12 p. (NSF Grant
aN 710).

This report concerns the classification
aspect of a proposed natlonal information
system for physics. Computer-alded photo
composition will produce the AIP fournals.
*The requisite computer tape furnishes,. as &
‘byproduect, the input to a computer store of
information about the ATR-generated pri-
mary physles literature.” Other byproducts
can bhe generated. *

American . Soclety for Testing Materials,
1967, Statement Relative to thu: Establish-
ment of & Nationel Commission on the Uses
of Cobyrighted Works for Education, Scholar=
ship, and Research, July 26, 1967.

"“The Amerlcan Soclety for Testing Ma-
terianls respectfully submits that the forma-
{flon of the. proposed Commission would
duplicate work, would delay the development
of an equitable solutiorn to problems which
are essentinlly private in Dature, and would
expend public Tunde for & solutlon which, in
part at least, should be paid for by private
interesta.”

Application of Oopyright on Computer
Usage. 1087. Washington, National Academy
of Belences, Dee. 1, 1067. 26 p.

Summary of main findinga: 1. Computer
information processing is of growlng lmpor-
tance, and in a° multitude of ways involves
deailng with,what is copyrightable material,
2, The copyright revision bill does not deal
directly with many vital aspects of computer
information processing. We feel that endcting

1t into law 1n its current form could lead to-

difficulties of interpretation. 8, We recom-
mend further atudy of the copyright issue,
and support in general the proposal to create
& study commission on copyright law. ‘We find
() i the Panel is divided on the advisability

of enacting the present bill In its current
form, pending the outcome of the Commis-
slon’s study. Panel particlpants: Albert V.
Crewe—chalrman, Robert M, Hayes, Benja~-
min ¥aplan, Willlam F. Miller, Charlza G.
Overberger, W. B. Wiley, F, Earl Willenbrock
and Charles P. Bourne—egecuilve director.
Association of American Univergily Presses.
Copyright Comriittes. Report. June 1968. 7 p.
(Submitted by Mark Carroll, Lambert 1Zavis,
Phlip Lillenthal and Gordon Hubel.) .
Summary report on photocopying and the
use. of computers in copying within the
Orited Btates. Discussion includes "Ialr use”,
permissions to copy, lnput and output, and
relationships of AAUP to other interested

ups. .

ATPI;: Past, Present and Future at 2ith

Anniversary Meeting. 1967. In Publishers’
Weekly 191:22:29-80. May 29, 1967,

Under the heading: Status of Copyright
Revision, the following paragraph ls noted:
sigonsidering these pressures to Umit copy-
right, Mr, [Lee] Delghton eontinued, educa=
tional publishers might well consider taking
this position: that publishers ars able to op-
erate under the present (1909) copyright law
and might prefer to continue operating un-
der the pregent law to operating under a new
law whose meaning 18 unclear, This position,
when 1t has been suggested, has surprised
dertaln educator’s groups, which had come to

_think of the current revision as a "publishers

bill’, Mr. Deighton satd.” j
Banshaf, John F, III. 1968. Copyright Law
Revielon: & recent amendment favors Infor-

‘mation storage and retrieval—a report to the

data processing community. IN Computers .
and Automation 15:10-11. Dec. 1966. .

A brief statement related to H.R. 4347, 89th
Congress and the impact of computers and
computer programs on the copyright law,

Banghaf, John F. ITI. 1867. When & Com-
puter Needs a Lawyver. In Dickinzon Law Rev.
71:240-266. Winter 1987,

The purpose of this article is to sensliize
the reader to the legal problems which may
cocur ln the operation of & computer so that
he can, with foreslght, take steps tc avold
the difficulties before they happen. At the
aame time it 1ilustrates some of the fasclnat-
ing and unresolved legal problems computer
usage has created. To dramatize some of
these problems each area ls considered in
terms of a particular hypothetieal situatlon,

Barr, Robert. 1967, Key Interests Awalt
Senste Action on Copyright Bill, In Electronic
Netos, April 17, 1867, p. 16.

noomputer and educational interésts may
be breathing easier over prospects for a new
Federal copyright law that will not impede
them.” An interpretation of certaln aspects
of final House actlon on H.R. 2512: CATV,
face-to-face teaching, educational TV,

Becker, Joseph. 196¢. Communications Net~
works for Librarles, In Wilson Library Bull.
41:3683-887. Dec. 1988,

"A short discussion of some of the factora
and time-elements in such networks, “Funda-
‘mental to the conception of such a- net-
work ‘of libraries 18 that its communications
‘system be fres of inherent restrictions with
respect to media, discipline, or ‘geographical
location of participants.”

_ Behrens, Cary. 1987, Publishihg Goes Elec-
?Onlﬁ. In Science News 93:44-45. July 8§,

967, : i
. “Books are not about to be replaced by
electzonic substitutes, but changes are in the
works a8 the. publishing industry moves
farther and faster into the electronie age.”

A brief discussion of some new developments,
ineluding computer alded education.

Benjamin, Curtls G. 1067. Compurers,
Copyrights and Edueaiors. An address be-
fore the '76th Annual Meeting, Amerlcan So-
clety for Engineering Education, Michigan
State University, June 19-22, 1967. Unpagl-
nated.

This address concerns the emerging prob-
iem of computer uses of copyrighted ma-
terials. Toplcs Include: Fermissions and pay=
ments; Input—output: Clearinghouse;
EDUCOM, ERIC. “So I can heprtily endorse
the widely favored suggestion that Congress
should enact the present copyright bills with-
out more specific legislation on computer
uses, but with o provision for the appalnt-
ment of a study commilssion to lnvestigate
the impact of the developlng new tech-
nology on the creators, publishers, and usera
of copyrighted works.”

Benjamin, Curtls G, 1966. Copyright and
Government, “A Sea of Troublesome Ques-
tiona” In Library J. 91(4):881-8. Feb. 15,
1086.

Dlscusses the Copyright Act now In proc-
ess of revislon: Governmental publication;
governmental employees; federally financed
regearch resulting in publications, including
textbooks.

Brown, George W. James G, Miller and
Thomas A. Keenan, (authors and eds). 1967.
Edunet: Report of the Summer study on In-
formation Networks, Conducted by Inter-
university Communications Counell. New
vor¥, John Wiley & Sons, Inc. 1067, 440 D.

“The aim 18 rather to produce a coherent
analytic presentation of the ldeas expressed
[at the SBummer Study], or some reliable
facsimile thereof, alwaya In the comtext of
tha goal of the study, which was to provide,
if possible, g hasls for the preparation of
network proposals” Edunet 18 a ravolu-
tionary, elaborate, complex plan for a new

. aystem through which colleges and universl-

tles of all sizes and In all parts of the coun-
try can have quick access to information
and can share library and computer re-
sources, The impact upon the copyright laws,
while mentioned briefly, was not explored.
(Charts, diagrams, tables, glosgary and
index)

Caln, Alexander M. and Irwin H. Plzer.
1967. The SUNY Blomedical Communication
Network: Implementation of an On-Line,
Real-Time, User-Oriented System. In Pro-
ceedings of the American Documentation
[nstizute Annual Meeting. Vol. 4. Levels of
Interaction between Man and Informatlon.
Washington. Thompson Book Co. p. 268-263,

The Network is headquariered im Syra-
cuse, New ¥York, on the campus of the Up-
atate Medical Center where a Iull-time stafl
of 20 persons 18 engaged In the work. Cen-
tral computing facllities for the Hetwork
will also be at that location. The Network
has been designed as the pllot project for
university-wide system linking all b8
lbraries.

Campbell, E. L. 1967, Electronics and the
Printed Word. In Electronic Age 26:11-13.
8pring 1087.

New advances for the graphics industry are
promised through video-composition tech-
niques that combine the speed of electronics,

ie image-making abilities of television, and
the organizing capabllities of the computer.
A simplified explanation of RUA’s Videocomp.

Carter, Launor F., Gordon Cgntley, John
T, Rowell, Toulse Schiulty, Herbert R. Selden,
Everett Wallace, Richard Watson, and Ron-
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ald E. Wyllys. 10687, National Dam;ment Han-
Naw York. Jah.ﬂ Wﬂey & S-D]:E, Inc 1967 356

B.

“The book grew out of a study undertaken
for the Committee on Sclentific and Technl-
ral Information (COSATI) by the System
Development Corporation.” The orlginal
study repest, PB 168 267, contalning COSATI
recommendations, I3 avallable from the
Clearinghouse, Springfleld, Va.

Cary, George D. 1967. The Qulet Revolu-
tlon In Copyright: The End of the 'Publica-
tion' Concept. In George Washington Law
Rep. 36:652-674. May 1967.

“It ia the purpose of this article to briefly
examine the background of that revolution,
gome cases whlch illustratc the nced Ior a
change, and the lnnovation brourht about
by the new bill.

L] - - - L ]

“In sum, the ‘most rarlous defscd’ of the
present copyright law has been quletly ex-
cleed from the law in the Bblll as reported
favorably by the House Judiclary Committee.
. « » 1t 1 probable that the death of the
‘publication’ concept will not be mourned by
anyone."

Cass, James. 1066. Education and the Copy-
right Law. In Saturday ERev.,, May 21, 1066.
p. 53-b4.

An editorial concerning the proposed revi-
slon of the U.8. Copyright Law, with em-
phasis upon educators, and their differences
with publishers.

CATV and Copyright Liability, 1967. In
Harvard Law Rev. B0:1614--1537. May 1087,

“The purposg of the Noie iz to examine
one important aspect of the attack on
CATV—the attempt to show that CATV in=-
fringes copyright either by ‘copylng’ or ‘per-
forming’ when it picks up a broadcaster's
signalzs and transmits programming to its
subscribers’ TV sete—and to consider some
of the policy factors which are relevant to
both the judicial resolution of the issue and
the legislative treatment of CATV in the
proposed copyright revision bill.”

Computerized Classrooms Are Almost Here.
1067. In Changing Iimes. 21:24-28. Mar.
1987,

“. ., for a dozen yvears classrooms have
been. bolling with change—new things to
teach, new ways of teaching them,. And now
Just ahead lles a full-scale technological rev-
olution in the tools of learning. What's com-
ing, says one expert, will have the same effect
on education as the automobile had on
tranapcﬂ:aﬂun.

L] L] &

"Whenevet t‘ms revolution really does take
hold, chanees are tha’; we'll have at last what
cducators _have been talking aboubt for
years—the truly child-centered school.”

Copyright Law az it Reélates to National
Information Systems and Nalional Programs.
1867. A study by the Ad Hoec Task Group
on Legal Aspects in Natlonal Information
Systems, by the Committes on Sclentific and
Technologieal Infermation (COSATI), Fed-
eral Councll for Belence and Technology,
Washington, D.C. Distributed by the Clears
Inghouse for Sclentific and Technical Infor-
mation, Springileld, Va., microilche 58 p.
= 15 p. Sumnary.

The study concerns three areas; Ready ac-
cess to copyrighted material: (2) Conversion
of copyrighted matsrial into machine rend-
able form as a possible infringement of copy-
right;
non-profit users.

‘The Copyright Law Revision: Its Impact
upon Educational Activities, 1987, In AAUP
Bull. 53:126-1332. SBummer 1087. AAUFP (Amer-

lczn. Assoclation  of University. - Professors) -

Washington,

This arficle 1z comprised of a 1-page edl-
torial introduction, followed by a statement
presented to the Senate Judiclary Commit=
tee on April 12, 1067 by John O, Stedraan,
. Chairman of the Special Committee on Copy-
right Law Revision of the,K American Aeso-
clation of Unlversity Professors and “re-
)

(3) Ezemptlons from copyright by

flects the Assoclation’as efforts to come to
grips with some'ef these problema.”

Cranfield, Paul F. 1967. Retrieving the Irre-
trlevable; or the Editor, the Author, and the
Machine. In Bull, Medical Library Assn.
b5:120-134. Apr. 1867.

“Abstract, Present day programs of com-
puterized informstional retrleval overvalue
the Importance of retrieving *facts’ without
either attaching & scale of lmportance to the
material with which they deal or ordering in-
formation In any way which corresponds to
the order of hum#an thought. The limitations
of classificaticn by subjlect heading become
especlally gpp&:ent when a body of lnfarma-

10 8 new area of thought That body of in—
formation thereby acquires pew subject
headings: thus one sees that the system of
retrieval by subject heading can ngever serve
to ald fTundamenthl discovery. The dangers of
the present approach He In thelr devaluation
of traditional methods. Critical reviews are
«devalied, and a false impression Is created
that knowledge 1s the same as reirlevable
information. This diminishes respect for that
sort of personal organization of knowledge
which alone can serve creative fnsight.”

Cunningham, Dewey J. 1966, Information
Retrieval and the Copyright Law. In Bull,
Copyright Soc. I1.5.4, 14:22-27. October 1966,
{1866) Amerlcan Bar Assoclation Sym-
posium) .

A discussionn of the impsact of technology
upon certain aspects of the copyright law,
with gstress upen the valid intereats of the
authors who create and the publishers who
digseminate. At the same time the author
recognizes that “we caniiot operate {nforma-
tion exchange in the future according to the
rules of the past. It 18 not the same world.
Thus, we must be able to retrieve particular
accumulated information to meet the needs
of the readers If we are to have progress. In-
deed, the sclentists and engineers who create
the eclentific and technical literature have
ine aame need of any other reader.”

Diag, Albert James, 1987. On-Demand Pub-
Ushing—-The Clearlnghouse Concept. In
Proceedings of the American Documentation
Institute Annual Meetling. Vol. 4. Levels of
Interaciion between Man and Information.
Washington. Thompson Book Co. p. 238-24.

“This paper describes in detail the Clear~
inghouse for Soclological Iiterature, an orga-
alzation baged on the “demand- publishing
concept.” Also stated are the advantages of
the system and answers to questlons which
may arlse. BSmall organizations in the
soclological field “slmply deposit ali research
reporte with the Clearinghouse snd gubse=
quently refer any inquiries to 1t.”

. Diebold, John. 1966. The New World Com-
ing. In Saturday Ren., July 23, 1866. p. 17-18,
“Tomorrow’s computers will revolutionize

business, educaticn, communleations, sci-
ence—in ways only dimly foreseen.
» - o L] »

“If there is one sallent fact sbout informa-
tion technology, it is that it is golng to pro-
duce enoymous social change. As the quality
of life is chariged, as the rate of learning,
information, travel, and communications all
change, we will aee a-major change in Hving
patterns; in hopes and desires, In short, a
complets new environment will exist."

- Dorn, Willlam #. 1967. Computers In the
Hlgh School. In Datamation 13:34-38. Feh.
1987,

Examples of computer-extended mstruc-
ton, the teaching of a discipline using a
computer, which is contrasted with & com-
puter sclence course, .

Drury Harold ¥. 1987, The Prlntlﬂg and

~Publishing Industry: Where Is It Headed in

1967? In Inland Printer, Jan. 1967, p. 35-37,
A statement by the Director, Printing and
Publishing Industries Division, U.8. Depart-
ment of Commercs, coverlng the several as-
pects of the twenty billion dallar per annam
business, “Several factors ure at work trans-
forming the printing and publishing indus-
tries from & irade of craftsmen into units of
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brosdly-based communication facllities, Ad-
vances In technology, computer-assisted
graphic techniques, and mergers with aon-
graphic arts companles have created aub-
astantial pressures on tndustry management.”

Fanwlck, Charles. 1867. Computer Safe-
guards: How Safe Arc They? SDC Magazine
10: 26--28, July-Aug. 1067.

The limitations on use of a glven {nforma-
tion retrieval system cannot be sssigned ex-
eluaively to the hardware, “Few technologl-
eal bars exist today whieh i themselves pre-
clude retrieval of any data frew a data bank.

. That which mar has programmed, man
ean also unprogram. . . . Ouly when suit-
able secure hardware is comivined with intel-
ligent construction of the data buss; jegal
ihreats pgoinst divnod e; higl: cz)st of
time, effort and money to obfain acceas; and
sultable screening and proof of the ethical
qualifications of autborized user= can we
hope to-offer an operstional system which is
present as being capable of protecting the
privacy of the individusal.”

Fedde, George A. 1067. Piated Wire Mem-
oriea: Univac's Bet to Repiace Torroidal Fer-
rite Cores. In Electronics 40:101-109. May 15,
1967,

Thin Alms onn wir: substrates form storea
that are fnst, cheap, yet easy to make; mem-
ories of 100 million bits are feasible, “Nel-
ther Intenticnsi nor accidental power shut-
down affects information stored in a plated-
wire memosy.”

Garfie'd, Bugene, 1867, In Selence 156:
1398-1.:01. June 9, 1967.

A report on a symposium: “The place of
juformation retrieval and scientific ecom-
munieation in the edueation of the- aclen-
tist,” held at the 133rd American Associa-
tlon for the Advancement of Belence Meet-
ing, Washington, D.C., December 27, 1966.

‘One speaker, Alvin Welnberg, Is quoted:
‘“The information center .. . iz proving to
be a dominant elemhent in the new Informa-
‘tlonn Bystem, The Iinformation center will
eurely continue to proliferate and develop
aa sclence and sclentific information in-
creage. . . ., The education of every eclentist
will have to include instruction in handling
the new and Ingenious tools of information
retrieval.”

Gipe, George A. 1087, Nearer 1o the Dust:
Copyright and the Machine. Baltlmore, Md,
Willtams & Wilkins Co, 1987, 280 p.

“The purpose of this bocok 1s to describe,
in layman's language these basic unsolvwed
problems -[subsequent to the expected pas-
sage of a revislon of the copyright law in
1867] and thelr relevance to the average
Perspn in our soclety.”

Chapter 4 1z concerned with the invention
of xerography and its impact upon the office
copler fleld. Chapter 5 18 concerned with
“fair use" of coplers by students and librar-
ians. Chapter 6 1a a discussion of geveral as-
spects of the concept of “falr use.” Chapter
12 expresses viewa of varlous Interested par-
tles in the confilet hetween copyright and
computerized storage, retrleval, and dissemi-
nation of information. Chapters 12, 13 and
14 discuss the efforta toward revislon of the
copyright Iaw. Chapter 16 digscusses permis-
sfons and payments, as related to some type
of clearinghouse, Three apoendlces relate to
Chapter 15. Index.

Goldberg, Morton David. 1966, Recent Ju-
dlelal Developments in Copyright Law. In

 Bull. Copyright Soc. 13:378-401. Aug. 19686,

Originally a paper dellvered before the
Section of Patent, Trademark and Copyright
Law  of the American Bar Assoclation at
Montreal, Canadsa, Aug, 10, 1986, Mr. Gold-
berg discusses the CATV case: United Artists
Television, Inc. v. Fortnightiy Corp. and com- _
ments b.tleﬂy upon three scores of leaser
casen,

Goodwin, Nortoa. ma'r. Automatgﬁ In]ar—
mation Storage and Retrieval: Permisisons
and Payments, Text of an address &t Institute
on Printing and Publishing: Management of
Automation, The American TUniversity. Wash=
logton. January 16, 1987, 9 p

ERIC
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“The real subject of my talk 15 statutory
syatems of deterrents to unauthorlzed copy-
malking, 1t is a subject of major significance
if the public Interest In sustaining comimner-
¢lal publishing activity on the one hand Is
1o he reconciled with the public interast 1o
getting automated access to published in-
formation on the other.”

Goodwin, Norton, 1985. Information Prac-
erging Systems and Copyright Legislation. A
paper presented ai the Sbclety of Fhoto-
graphic Scientists snd Engineers’ 1965 Sym-~
posium on Photogranhy in Information Stor-
G and Retrleval, ‘Washington. October 21—
23,1965, 14 p-

A discussion of certain proposals for rte-

viston of the copyright 1aw, particularly thnse
relating 1o copying and metheds for paying
royaltles for copylng.

Goodwin, Norton, 1967, Intellectual Prop=
erty in .Automated Injormation Systems.
Remarks to members of the Patent and Pro-
prietary Information Committee, Electronlc
Industries Assoclation, Washington, March
14, 1967, 5 p. )

“In & library,.the relation petween the
storage and retrieval aystem hardware and
the meaning of text on the shelves 18 essen-~
tially mechanical, The same iz true of an
automsted llbrary, but the results of golng
to electronics, in terms of reduced access
time and lower copy costs, represent a major
preak-through in human communications.”

Gosnell, Charles F. 1066. The Copyright
Grab-bag, Obeervations on the New Copy-
right Legislation. ALA Bull. Jan. 1966, p. 46—
Bb.

“These reflections by the chairman of the
American Idbrary Assoclation Committee on
Copyright Isaues incorporate the substance
of some of his testimony before congressional
committees which are ‘working on the legisla-
tion. Mr. Gosnell is director of the New York
University Librarles.” Toples inciude: His-
tory of copyrizht; what actually 18 copy-
righted; Photocopying; Falr use; Joint com=
mittee on falr use; Current efforts for
revision of the coypright law; The ALA Com-
mittee om Copyright Issues. “The bills 88
they stand are essentially good and falr. We
advocate some changes while we would
ptrongly oppoae amendmenta phat othera
might urge.” 7

Gosnell, Charles F. 1967, The Copyright
Grab Bag, II. A New Eind of Lend-Lease.
ALA Bull. June 1987, p. 707-713,

Reference 1s made to a previous article
(ALA Buill. Jan, 1966, p. 46-55.) “Since then,
several copyright bills have been introduced
in both the House and the Senate, together
with & substantial report by the House Com-
mittee on the Judictary. It is now appropriate
to ssgess the current trend and to iesue a4
warning accordingly.” Toplcs include:: Falr
use; Duration; Not-for-proflt; Propoeals for
a clearinghouse and a regulatory commission.

3rossman, Alvin. 1967. The California
Educational Information System. In Data-
smatior. 18:32-87. Mar. 1967. Diagrams,

A general- description of the evolving Call-
forriia information system for centrallzing
data processing at reglonal centers. Buch fa-
cilitien could be utilized part-tlme for in-
structional purposes. 3

Hattery, Lowell H. 1966. Computers, Type=
getting, Printing and Publishing. In Computer
Yearbook and Directory. Detrolt, Mich. Amer-
1ean Data Frocessing, Ine. 1966. p. 196-208,

In this chapter is discussed the state of
thp related arts of printing, publishing, type-
setting, and electronic computers, as of 1966,
their interrelationships, prodlems, ‘and
outlook. “The total system of the printlng
srocees, tied together and driven by computer
control seems to be the Inevitable direction
for automadion of the future.” lustrated.
Bibllography.

Hattery, Lowell H. 1088, Federal Frograms
and Commerclal Book Publishing, In An Eco=
nomic-Media Study of Book Publishing. New
York. American Textbook Publishers Instl-

\‘l" 6. p. 81-118. -
E lC*hjeetive of this study is to identily

Aruitoxt provided by Eic:

and aebess current policies, practices, and
trends in the legislatlve and agecutive
pranches of the federal government in the
perspective of present and potential impact
on commercial book publishing. Includes a
bibliography and thres appendices.

Hattery, Lowell H. 1968. Microflche Comes
of Ags as & Publlshing Medium. In Book Pro-
duction Tndustry 42:46-49. Dec, 1966.

Easy handling and excellent page atorage
capacity are creating a mushrooming growth
market for these 4x6’° filin sheets. Prices for
microfiche coples ars dropping sharply—
sometimaes to a small fraction of the cost of
the sams publication In conventional printed

Hattery, Lowell H. and George P. Bush

(eds.). 1975 Autaomation and Electronies in
Publishing. -Jashington, Spartan Books. 1965,
208 p.
This book is derived from a symposium in
1065 sponscred by the Center for Technology
and Administration of The American Univer=
sity, which explored the electronle priating
automation problem, its various technologles,
viewpolnts, proposed solutions, and outlook.
In addition to reporting the symposium the
book includes a summary chapter and & se-
lected bibllography.

Hattery, Lowell H. and George P. Bush
{eds). 1964. Reprography and Copyright Lew.
Washington. Amerlcan Institute of Blological
Belences, 1964. 204 p.

Thia book 18 derlved from presentations at
symposium in 1963 sponsored by The Ameri-
ecan University, which explored the repro-
graphy-copyright problem, its varied inter-
eats, and vlewpolnts, proposed solutions,
and outlook. It included a summary chapter,
three appendices, and & gelected bibllography.

Hellprin, Laurence B, 1067, Technology and
the Future of the Copyright Principle. In Phi
Delta Kappan: 220-225. Jan. 19867,

The background of copyright. New need for
copyright vevision, Technology and copyright
control, Users' need of new technology. Con-
flleting valid principles. Possible golutions,

Hilton, Howard J. 1967. A Method for or-
ganizing Information by Uniquely Ideutify-
ing All Recorded Enowledge. In Proczedings
of the American Documentation Iastitule,
Annual Meeting. Vol. 4. Levels of Iateraction
between Man and Information. Washington.
Thompson Book Co. p. 118128,

The guthor presents the cass for the adop-
tion of an identifying symbol for each ltem
of recorded knowledge and explains the need
therefore and the mechanies thereof, The
necessity for early adeption of some such
method 18 stressed, particularly as it affects &
proposed clearing Louse gystern for copy=-
righted materials. -

Hilton, Howard J. A Code for the Unique
Identification of Recorded Knowledge and
Information. To be cited as HUC No. THiL~
NTO2A-3. Obtainable from the author at the
Pennsylvanla State Unlversity, Middletown,
Pa. 17 p. With appendices. .

This paper explains the need for a syatem
which will unicuely identify recorded knowl-
edge and Information by means of a universal
code. An application to the processing of per-

wissions and payment of copyrighted mate-

mnls 18 set forth, Another applicatlon con-
cerns the identification of materisls in auto-
mated information systems., The frst six
pages of this gocument appear in the au-
thor's chapter in this book. The balance of
the paper consists priiarily of the specifics
in applylng the code.

Hoshoveky, A. G. and H, H. Album, 1965.
Toward A National Information System. In
American Documentation 16:313-322. Oct.
19866, ’
stinr objective is to offer a general plan for
the construction of a comprehensive natlonal

_technleal information system. The system we

wiil consider will denl exclusively with the
published sclentlfic lterature.”

Howe, Harold, IL. 1987, Realltles of the
Learning Market, In Library J. 92:297-301.
Jan. 16, 19467. :

“The business irm able to meke something
that would be in a school lbrary 18 clearly

31
31

in the wave of the future, for the library 15
the fastest growing element in the maodern
achool.”

This article was criginally a speech glvenn
pefors the Amerlcan Management Assoclas
tion’s Flist Practicum In Educational Tech-
nology in New York on Aug. 9, 1968, “No
maiter how effectively computers are used in
the classroom, they do not really teach any-
thing. It is the program that teaches—a pro-
gram designed by a tescher.”

Information Dissemination by Decentral-
ized Dats Cenier System Becoming Wide=
spread in Both Government and Private Sec~
tors. 1967, In Scientific Informaticn Notes
9:1-2, April-May 1967,

«The bill to provide for the collection,
compilation, critical evaluation, publication,
and sale of standard reference dats at pres-
ent In Congress formalizes the National
Standerd Reference Data System (NSRDS)
of the National Bureau of Standards (NB3),
with Its dispersed actlvities and central ad-
minlstration., Decentrallzation of informa-
tion and data compllation and disscmina-
tion, coupled with centralized coordination,
seems to constitute the prevaleni pattern of
informatian handling in the physical, blo-
logical, and medical sclences.”

Janning, Tom. 1867. Optlcal Ecanners
Come of Age! In Graphic Arts Mo, 39:50-55.
Apr, 1967.

“A report on the current status of optlcal
character reading ia electronle data process-
ing—types of equlpment, capabilities, appli-
cations, form deslgn, paper and printlng re-
quirements, and levels of practicality, "At
present, r. theoretical break-even point in
toerms of volume is 10,000 documents per day
in industrisl applications. At this level-—or
highsr—opticsl scanning 1s & time and
money saver-. . . high volume 1s not abso-
lutely necessary if speed and accuracy are
the primary requirements.”

Kaplan, Benjamin, 1967. An Unhurried
View of Copyright. New York. Columbia Unl-
versity l'ress. 1967, 142 p.

The James 8. Carpentier Lectures dellvered
by Professor Eaplan a% the Columbia Uni-
verstty School of Law in March 1966, “His
counsel that greater emphasis should be
placed ou the publics interest in the free
Accessibility of ideas ls particularly appro-
priate in an era when freedom of expression
is frequently under atiack and when the
means of dissemination of ideas are increas-
ingly concentrated in fewer hands.” Of par-
ticular interest at this time is Chap. III. Pro-
posals and Prospects.

Karp, Irwin, 1966. A “gtatutory” Licensing
System for the Limited Copying of Copy-
righted Works. In Bull Copyright Soc. Feb.
19656, p. 203-204.

Misglvings regarding possible application
of ASCAP procedures to a clearinghbouse,

Eastenmeler, Robert W. 1967. Iuformation
Explosion and Copyright Law Revision. In-
Bull. Copyright Soc. 14:195-204. Feb. 1967.
(Originally an address before the American
Patent Law Association, Washington, Jan-
uary 24, 1967.)

A commentary on HR. 4347 as 1t pro-
gressed through the House Judlelary Com-
mittee during 1966, Includea some reference
to computer applications.

Eeppel, Francis. 1967, Tke Computer and
the Structure of Education. In Educational
Technology '1(3):1-8. Feb, 14, 1867.

« . it is likely that without new selen-~
tific aids to learning the school and the col=
lege will be hard put to it to make more
economic use of human and physlcal re-
sources and at the same time show greater

1dual concern with the gfudent. .
.. it is computer technology, uniquely,
$hat realizes its power only aa 1t helps indi-
vidual students to learn.” :

Elein, Peter J. 1967. International Telex
Service through Computerized Line Switch-
ing. Inh Wesiern Union Tech. Eev. 21:14-22,
Jan. 1967. (Flve figures)

Western Unlon connects to three interna-
tional Telex carrlers, thus providing Telex
communications to all parts of the world.




These |nternational carriers sre IT&T World
Communications, RCA Con.munications Inc.,
and Western Unlon International, Ine.

Enox, William T. 1865. Planning for Na-
tional Information Networks. A talk giver st
2 meeting of the Federal Bclence Trends Com-
mitiee of the Industrial Resenrch Institute
and the U.8. Chamber of Commerce Science
and Technology Commitice, Denver, Colorado,
G, 14, 1965,

An expl.ration of Coeati's relationship to
the proposed National Document Handling
System’s Network,

Lasswell, Harold D, 1866. Pollcy Problems
of ~ Data-Rich Clvilization. In Wilson Li-
brary Bull. 41:£8-66. Sept. 1966. 7

A short discussion on varlous toples: Im-
pPlications for warld aecurity; Implications
for Individosality, and; Implications for de-
mocracy. “Shared data means shared power;
& monopoly of daia means a monopoly of
power."” . 7

A Licensing System; a Proposal by the Au-
thor's League of Americs, Inc. In Library J.
91(4) :802-3. Feb. 15, 198g,

Thls proposgl is & systen: under which au-
thors and publishers would lcense the
making of coples and material from books
and periodicals on a royalty basis, '

Marke, Jullus J. 1967. Copyright Revisited,
Wilson Library Bull. Sept. 1967. p. 36—46.

A discusslon of the basic problem of
whether copyright law can respoud to the new
technigquea of electronic document-storage
and computerized information, as well as the
emerging possibilities of mirlaturization and
remote transmission of data. Al this ia rela=
tion t0 the current thrust of the current
copyright revision activities, .

Marke, Julius J. 1967, Copyright and Intel-
lectual Property. New York. Fund for the Ad-
vancement of Education. 18687. 108 p.

A study of the publlc domain issue as
ralsed by the U.8. Office of Education policy
with related matters such as government-
financed research and its accessibility, and
copyright and reprography. Of particular in-
terest 1a the last chapter: The Information
Explogion and the New Technology, pp. 98-
106, -

Markham, Jesse W. 1967, A presentation to
the Subcommitiee on Patents, Trademarks,
and Copyrights of the United States Senate
on March 15, 1967. 12 p.

4. discussion of the more important And-
ings of the document: An Economlc-Media
8tudy of Book Publishing as prepared for
the American B nk Publishers Councll snd
the American Textbook Imstitute during the
late 1965 and early 1066, )

Marron, Harvey and L, (. Burchinal, 1987.
ERIC—A Novel Concept in Information Man-
agement. IN Proceedings of the American
Documentation Institute Annual Meeting.
Vol. 4. Levels of Interaction between Man and
Information. Washington, Thompson Book
Co. pp. 288-272.

ERIC. refers to the Educational Resources
Informgation Center which s a national in-
formatlon system dedicated to the progress
of education through the dissemination of
educational research results and ressarch
related materlals. This article deseribes the
overall concept, a system description, the
clearinghouse, research in education, lexicog-
raphy, copyight conslderations, and futura

. plans,

A McLuhan Montage. 1967. In Library J.:
2:1701-1703. Apr, 16, 1987,

This article s comprised of quotations

from varlous sources related to_ publications
upon the writings of Marshall Mo athan,
“The future of the book 1a huge, ‘sscause
as 1t weds other media, lncluding xerox, it
takes on vast new dimenslons of persuasive-
ness. The printed book is golng.to become
an loformation service rather than a package
on bookshelves. But 1t's going to acquire far
greater circulation and usefulness than ever
before. The people who are In charge of it,
the people who write for it.and aistribute

it and so on, will all be different. But ita

sheer usefulness 18 golng to Increase enor-

oy 7ith the wedding of these electric’

ERIC
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media. ., .”

Menkhaus, Edward J. 1966, The Many New
Images of Microfilm. In Business Automa-
tion: 82-58. Occ. 19886,

“Long accepied as a storage medium, mi-
croforms are now assuming an Important role
in the development of modern information
systems.” In-line and some on-lne (to com-
puter) film systems are already in existence.
Microfilm is complementary: to computers.
The optimum system Involves the use of both
computers and inicrofilm. Graphice are
stored best on film. It is less expensive to
distribute information on film than with on-
line computer equipment.

Miller, James G. 1068. EDUCOM: Inter-
unlversity Comomuniestions Council. In Sci-
ence 154: 483-488. Oct. 28, 1966.

Inctitutions have joined forces to foster
application to higher education of the bur=
geoning Information seclences, A brief account
of the founding, the objectlves, and the cur-
rent [October 1966] operations of the Inter-
university Communications Counetl, Mention
13 made [p. 486] of the establishment of &
Cominittee on Copyright with Benjamin Kap=
lan of Harvard Law 2chool as chairman and
Arthur Miller of Michigan Law School as
co-chalrman,

Miller, Arthur R, 1087, The Ccpyright Revi-
slon Bill in Relation to Computers. A state-
ment approved by the Board of Trustees and
the Task Force on Legal and Kolated Matter
of ihe Interuniversity Communleations
Counctl (EDUCOM). In Communications of
the ACM 10:318-321. May 1967.

This statement refers to Senate Bill 597,

Wwhich would generally revise the eopyright
law of the United States, “It iz submitted
that these provisions in thelr present form
will eerlously hamper the educationai pro=
grama of the nadlon. The followlng state-
ment examines the Impact of the bill upon
the development of the use of computers in
instruction and research and suggests meas-
ures and means which wiil fairly protect
authors and publishers and which Wwill at
the same time permit the full application
of the genius of the computer to the advance=
ment of the natlon’s educatlonal program,
_ Mohrbardt, Foster E, and Blanche L.
Oliveria, 1067. A NaHonal Network of Biologi-
cal-Agricultural Libraries. Tn College and Re-
search Libraries 28: 6-16. Jan. 1947,

Efforts to gain systematic control of the
entire range of blological and agricultural
lterature are reviewed. In view of the need
manlfested therein, an efficlent network of
biological-agricultural lbrarles iz being de-
veloped to serve the communities . in thogse
fields. Problems are discussed, and the sle-~
ments of such a system are enumerated.

Moore, J. Kenneth and John F., Cavanaugh.
1987. A Plcture Worth a Thousand Words,
In Electronies 40:113-121, Apr. 3, 1987, Charts
and diagrama, .

Using new chgractersgenefatmg tube and
a cort, photocomposition system for printing
is capable of setting type at speeds of 1000
to 10,000 characters per second while making

" up the page in the same process, A descrip.

tion of the Linotron typesetter to be Ingtalled
at the T.8. Government Printing Offics in
Washin

W agton. A joint effort by Mergenthaler
Iinotyps Corp. and Columblia Broadcasting
System Inc., CBS Lavoratories Divn., Mention

18 made of the Lexical Graphical Composger
Frinter, belng bullt for the Alr Force Logis-

Yics Command,

Morehouse, H, ¢+, 1066, Telefacsimile Serv-
ices Between Libraries With the Magnavor
Telecopier. A study prepared for Council on
Library Resources, Ing, (OLR-3814). Reno,
Nevada. University of Nevada Library. Dec,
20, 1968, 654 p,

A 30-day test of the Xerox Magnavox Tele-
copler was conducted in order to evaluate
its feaslbility as a means of transmitting
printed -pages between Ubrarles, - primarily
88 B Iaster alternative to the usual method
of melling a Xefox copy of a Journasal article
from one library to ancther in response to s
malled request, Cost about 29.85 for a 10-
bage transmission from Reno snd Las Vegus
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to Davis, Cal. Quality Is adequate when the
niachines are Junctioning properly.,

Munster, 4. H., Jr. and Justin C. Smith,
1865. The Care and Feeding of Intellectual
Property. In Science 148: 739-743, May 1,
1965.

How mueh legal protection of ‘‘property
righis"” 1n 1deas is desirable? A discussion of
protection under these categorles: patents,
copyrights, trade secrets and idess, The meanns
and methods of protection may vary with
the type of property, and protection under
one category may woll destroy protection
which might exist under another,

Murphy, Arthur R., Jr. 19867, Communica-
tions—Mass without meaning. In Educa-
tional Technology 7(7) :1-5, Apr. 15, 1967.

“The print medium is neglecting eontent
in that 1t is failing to take as much advant-
age as possible of 1ts matural strengths, For
one thing, the medium has more tlme and
more epace In which to work than felevision
does. Its people can writa the story down and
rework it and present it ao that those who
receive it ean ponder it at their lelsure,

“Where the print men really belong 15 be-
hind the scenes following up the lead that
televislon turned up and antlcipating the
next lead. This is the new role of the print
media in the modern information scheme of
things.”

HNelscn, Greg J. 1066, Tha Copyrightabllity
of Computer Programs, In Arizona Lew Re-
view 7:204-218. Spring 19866,

A discussion of the legal aspecta of com-
buter programs with reference to copyright
law. “Sclence has created a new tool in the
computer, and now the legal fleld noust coma
to grips with the accompanying legal prob-
lems . . . It [the program] eannot be made
to fit the patent notch and thus copyright
law 1s the oniy remaining atatutory protec-
tlon for the proprietary rlghts therein,”

Overhage, Carl P. J. and R, Joyce Harma.
(eds.) INTREX. Report of a Planning Con-
ference on Information Transfer Experl-
ments. Cambridge, Mass. MIT Press, 1965.
276 p.

The object of those experimentas to pro-
vide a deslgn for evolution of a large uni-
Versity library into a new inforination trans-
fer system that could become operational in
the decade beginning 1n 1970, Such g gystem, .
Wwill result from a confiuence of three streamas,
{a) The modernization of current Hbrary
practices. (b) A nations] network of libraries
and other information centers, {¢) The ex-
tenslon of on-line, intersctlve compuier
communlties intc domaina of’librarles and
other Information centurs, ;

Fark, Ford. 1967. The Printed Word. In
Ini'l Seience & Tech, No. 61: 24-38. Jen,
1967,

“High technology hasg begun to remale the
wayé we shape ideas Into patterns on the
printed page. The result i new vitality in a
stodgy 1ndusiry . . . New blastics, adhesives,
coatings, metal laminates, controls, photo-
grephic typesetiters, comjliters, scanners,
electronlc character generators, video tubes,
all these and more are having thelr impact,
In sghort, a revolution in printing 1s In the
making, . i

Pasgano, Willlam M. 1867, The Photocopy-
ing Menace. Johns Hopkins Magazine 18:80-
33. Fall 1867, )

“Many academlc journals may be doomed
to extinetion by the widespread, lllegal use
of photocopylng machines, says a prominent
modieal publisher.” The gist of this articla
concerns payr—.nts and permisslons for
copying copyright materials, particularly on
the part of Ubrarles and educators. Bugges-
tions are made for resolving the dilemms.

Phelps, Ralph H. 1087. Factors Affecting
the Cosats of Library Photocopying. In Special
Libraries 58:113, Feb, 1067. 7 7

The Director, Engineering 'Socletles TLi-
brary, New Tork City, answers some ques-
tions relative to the factors which bear upon
the geiting of rates for photocopying ma-
terlals in that library. They seem to be rele-
vant to other llbrary situations,



The Photographic Reproduction of . 0=
tected Works by or on Behalf of Librar.es,
Documentation Centers and Scientific Insti-
tutions. Permanent Commitiee of the Inter~
national Unlon for the Protectionu of Literary
and Artistic Works, Intergovernmental Copy-
right Cemmittee, Geneva, Switgerland, Dec,
12-15, 1987. 3 p. with Annex A, 8 p; and
Annex B, B3 p.

Annex A. Study of ersting pracztice In the
Federal Republizs of Germany in regard to
reproduction by photography or simllar
processes of copyrighted works and to the
reproductlon of such works by commercial
firms or for commercial purposss.—Arnex B,
A study of photocopying practices in the
Tnited Kingdom.

Publishers Study the Management of
Change (1). 1867. In Publishers’ Weaekly
191:18:22-27. May 1, 1067,

Thia was the tople of a two-day semlnar,
April 4-5, at Tarrytown, M, Y., held for mem-
bers of the American Book Publishers Coun-
¢il. The tople: “The Forces uf Change” waa
presented by Putney Westerfleld, who “fore-
gaw that, by 1880, most major eommercial
printing will be from ‘digital storage’ and

that decument storage on film will also play,

& dominant role , . . computer-based systems
for each major discipline -are In prospect by
1980. . . . The new world of informetion ...
will mean ‘instantaneous, simultaneous In-
volvement’ of the individual—and there will
be a problem of informaticn overload . . .*

Recommendations for National Document
Handling Systems in Science and Technology.
wWashington. Committeé on Eeclentific and
Tachniegl Information (COSATI), Federal
Counci! for Sclence and Technology. Novem-
ber 1966. In three parts: “The Committee
Report,” 20 p.; Appendix A, "A Background
Study by Eystem Development Corporation,
Beptember 1865, constituting Vol. I, 165 p-;
Vol. IT, 277 p.; with & glossary, & bibllography,
and an Index, (FB 188 267 {s the Clearing-
house identification number.)

Thesa thres documents répresent a com=
prehensive attempt to develop gulgelines for
planning at s high level in the federal gov=-
ernment, so that the information activitles
within each department and agency as well
as nongovernmental components may be knit
into s patlonal network. (Bee also Carter,
Launecr P, et 8l. 1087 National Document-
Handling Systems for Sclence and Tech-
nology. New York, John Wiley & Sons, Inc.
344 p.)

Ringer, Barbara A. and Paul Gitlin. 1985.
Copyrights, Rev, ed. New York. Fracticing
Law Institute. 1065. 185 p-

. This book acceuts the legal mspects of
copyright in the Tnlted States and to & lesser
extent the administrative nspects. It is heav-
ily documented and should prove uaeful

_not only to the legal profession, but also to
publishers and authors who are in need of
the fects about copyright. Appendix B com=
prises a tabulation of Copyright Law Revi-
slon Studlies. : .

Toot, Augustin A, 1067, Programmed
Learning. The ASEE Programmed Learning
Project, 1965-1967. In J. of Engineering Edu-
cation 57: 428-432. Feb. 1867.

# ., durlng the last two years it has been
found that eneineering orofessors can learn
{0 prepare programmed materials that are
upusually effective in accomplishing the
technical goals of englneering education.”

Seiden, M. X' & Asvoclatés, Ine. 1967. The
Economic I'mpact of the Proposed Copyright
Law wpon Educational Television Broadcas-
ters. A report to Educational Television Hta-~
tions, a division of the Natlonal Assoclation
of Educational, Broadcasters. Washington,
Aprll 1967. 20 p.

“The proposed copyright law will have &

far reaching effect upon the organization and
character of educational broadcasting. This
effent will flow from the costs of copyright
cleginnes and the effect which these costa will
have upon the sources 4nd content of edu-
catlonal programs.” Includes: cost compo-

‘without questio:

copyright clearahce; copyright fees; sum-~
mary of costs;, structural impact of proposed
law. Eight tables,

Benate Copyright Hearings Study Fair Use
and Edueation, Computers, ETY, 1967. In
Publishers’ Weekly. 191:19:34-25. May 8, 1967.

A brief report on the rebuttal testimony
regarding five major controverslal 1ssues
which have developed concerning the general
copyright revision bill, 8. 597 (April 28, 1867) .
Speakers mentioned are: Harry Rosenfleld,
Hornce Manges, Mrs. Bella Linden, Irwin
Earp, W. Brown Morton, Jr., Charles stewart
and Norman Jorgenson, ’ -

Sheers, Edward H. apnd Frederick L. Enke.
1967. Copyrights of Patenis for Computer
Programs. In J. Patent Office Soc, 49:323-327.
May 19667,

. A brief review of case law in this area.
', , patenting is the only logical choice for
the protection of computer programs.'” (See
item: Jacoba, Morton C.)

Bhera, Jesse H. 1867. Librarians against
Machines, In Science 156:748-750. May 13,
1987. :

Librarians are having dificulty adopting
the new technology bacause they have no
professional philosophy. Four topies: (1)
The Library Problem: Not Btorage Bui Re=
trieval; (2) Librarianship as a Profession;
(8) A Professlon in Change; (4) Impdot of
Technologleal Change. “If Ubrarlans, then,
are to take advantage of the new technology
they must first extend the boundaries of
thair thinking which has been channeled
gnd confined for so many generations, and
nccept into the body of thelr professional
knowledge ideas that at first may seem ailel,
Jf not hostlle.”

Shera, Jesse, 1087, Without Reserve: The
Trickster in Library Research. In Wilsonn Li-
brary Bull, 41:621, 533, Jan. 1067.

“ Reading maketh a full man,’ s accepted

wif 1= the nature of that which
the man is filled. Yet no one has ever really
eastablished scientifieally the relationship he=
tween reading and behavior, or the social ef-
Zfects of the book,” A short featurs related to
automation of the llbrary and the pitfalls re~
lated to systems applications.
_ Blebert, Fred 8, 1084. Copyrights, Clear-
ances, and Rights of Teachers in the New
Educational Media. Washington, American
Council on BEducation. 1964. 62 p.

The purpose of this study is to explore and,
wherever possible, recommend sgolutions EEE
three groups of problems growlng out of the
use of the new instructional media in Ameri-
ecan education: (1) methods of protecting

ducational material through copyright; (2)
jdentifylng materials which may infringe the
rights of others; and (3) analysls and eval-
unation of, compensation policies in the new
media and teacher relationshipa.

Smith, ¥Xarl U. and Margaret F. Smith.
1987, Cybernetic Principles of Learning and
Educational Design. New York. Holt, 1267.
529 p. (Iflus.) .

Provides a new approach to studylng hu-
man learning pheromena by introducing the
concepts and methods of the closed-loop hy-
brid anales-digital computer aystem as &
generalized laboratory instrurment in cyber-
netlc 1 h. B

Smith, R. H, 1064, Comment by D. M. Lacy.
In Publishers’ Weekly 190(8) 1 22-23. Aug. 15,
1968.

‘Wayé in which publishers and Ubrarians
agree on copyright. .

Bophay, Gerald J.. and Laurence B. Hell-
prin. 1087. The Determination of Legal Facts
and  Economic Guideposts with Respect to
the Dissemination of Scientific and Educa-
tional Information As It Is Affected by Copy-
right—A Status Report. Washington. U.g,

Dopartment of Health, Edqucation, and wei- -

fare, Office of Education, Bureau of Research.
-86 p. +6 App. (Profect No. 707983). ]
This report 1s “‘organized by chapters of

‘which the first four are introductory of the
- fifth, which contains the substance of the

report and eonclusions.” Chapter 5—Findings
and Analysis: Analysis of Ourrent Practices

of Iibraries and Information Centars and the
Resulting Size of the Problem Due to these
Practices. Sectlon One treats such subjects
as “Falr Use"; Aborted or Curtalled Library
Services Due to Action of Copyright Owner;
ERIC: Do Libraries Profit from Copying
Tacllitles and Services?; Inter-librory and
Intre-lihrary Networks; Clearlnghouse Sys-
tem Questlon; Nationsl Commisslon on New
Technological Uses of Copyrighted Works.
Sectlon Twe. Economics of Copylng of Copy-
righted Works.

Springer, C. H. 1087. The "Systems” Ap-
proach. In Saturday Rev., Jan.-14, 1967, p.
56=58. '

s, . . I rcan foresee four major activities
for the computer In the educational system
of today and tOmMorrow.

L - L] L -

“Finally—and this i by far the most ex-
citing innovation of all—computers ean sub-
gtantially enhance the learning process. . . .
computer besed systems will strengthen the
teacher-learner relat’onship. .. .”

Stabler, Charles N, 1867. Coplers and Copy-
rights: Grow.lng Reproduction of Books,
Perlodleals Is Worrying Publishers, In Wall
Street J,: 1, 12, May 2, 1967.

A popularly written plece about the
dilemma of permissions and payments, all
this against & background of auiomation,
technology, and electronivs,

Stafford, George F. 1087, Yesterday Fax
Tranamlission—Today COraphic Communica-
ticna. In Signal 21 (5) :60-63. Jan, 19867.

“gecured transmisslons over 3,000 miles of
line have demonrirated excellent operation at
i7 db Signal-to-Nolse and interestingly
demounstrated a high tolerance to error with
7db Signal-to-Nolse ratio having measured
ertor rates up to 10% showi.g Do gerlous
degradation of typed copy intelligence. . . .
Digital facsimile technigues combined with
Alden All Speed facsimile characteristics
open new horlzons for new low cost facsimile
distribution networks.”

Stedman, John C. 1867, Statement on
Copyright Law Revislon, AAUP Bull., Bum-
mer 1967, p. 127-13%.

The author is Chalrman of the Speclal
Committee on Copyright Law Revisic.: of the
American Association of Unlversity Profes-
gors. The other members of the Committee
gre: Ralph B. Brown, Jr., Fritz Machlup,
James E. Miller, (han E. Weston. The state-
ment refers to Senate BUl 597. Toples in-
clude: Traditional Education-Copyright Re=
lationship, and Modern Developments Affect-

ingz This Relatlonship; Provisions of 8. 587

Relatlug to ieation—and the Premises
that Underlle Them; Bummary and Conchi-
slons; Spenllc Recommendations.

Stevens, Mary Elizabeth and John L. Little.
1987, Automatic Typographic-Quality Type-
setting Techniques: A State of the Arl Re=
view. (Nationgl Bureau of Standards Mono-
graph No. 99) Washington (GFO). April 7,
1967.08 p.

This report describes the current [April
1967] state of the art In automation of
graphie arts composition starting from either
one of two sources—keyboard entry of
manuscript material or mechanized input In
the form of avallable tapes or magnetle tapes.

Bubsisting Copyrights and Innocent Ine
fringeinent, 1886 In U. Pennd. Law Rev. 116:
120-187, Nov. 1966.

A digeuaslon of Section 404(a) of the pro-
posed revision (H.R. 4347, 89th Cangress, 1s¢
Bess. (1866)).

Suppes, Patrick, 1867. The Teacher and
Computer-Asaisted Instruction, In NEA Jour=-
nal 56:16-17. Feb, 1987.

“The purpose of this article is to acqualnt
the reader with some of the ways that cowmn-
puters can be used for instruction, and to
answer, at least briefly, some of the guestions
that are frequently asked about computer-
assisted teaching. :

¢« Teacherz will lock on computers as
& Dew and powerful {ool for helping them to

teach their students more effectively.”

Q  administrative costs; the process of
ERIC ‘

.
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Teaching Machines: the Impact of new
davices on educational publishing. In Pub-
Hsherg' Weekly 189:10:103=105, 108, 109.
Mar, 7, 1868,

Bpeakers at a recent meeting In Boston
analyzed the threat of photocopying and
duplicating machines in the school to ecn-
ventional graphic arta techniques. Mr. Rich=
ard B. Gladstone of Houghton Miffiln Com-
pany, the final opealker, is quoted as saylng:
“Before almost any maljor instructionsl in-
navation can establish itself in these [State]
sections of the country, change must take
nlace not only in cusbom but in law. . . . I
foresee little change for some time to come
and books should continue to rule the roost
indefinitely.”

Tebbel, John, 1966. Book Publishers' Sal-
vation? In Saturday Eev., Juiy 28, 1966, p.
32-33.

“Why new technology not only represents
no bagle threst to print media, but may be
1ts lang-te:m benefactor.”

[ ] ® -

"Fﬂl’ the bmk audience, the new tech-
nology can be expected to enable publishers
to make better books, at lower prices, to be
distributed to readers far more effiicently
than 18 possible today. A

Titus, James P, 196'7 C!opyﬂghrt. Ravislon
Legislation. Communications of the ACM
10:314-15. May 1967.

This s a brlef commentary upon the state
of legislation in the Spring of 1987. HR.
251z had just been approved by the House
Judlelary Committee. It was noted that
8. 597 “does not specially mention computers,
but 1t refera to them In several sections.”
Section 110(2) was controversial as it “ellmi-
nates the traditional exemption for schools
and Ubraries and substitutes exemptions for
computer operations with copyrighted works
that are nominal rather than real.”

U.8. Congress. House. Copyright Law Re-
vigion, Part 6. SBupplementary Report of the
Reglster of Copyrights on the General Re-
visicn of the U.8. Copyright Law. 1366 Revi-
slon Bill, May 19656, Washington (GPO), 1965.
338 p.

This report explains the 1965 bill in detall,
namely H.R. 4347 and 8. 1008, 8%th Congress.
In this connectlon see a later report, No. 83,
ﬁsued by the House Judiclary Committes in

67.

U.S8. Congress, House, Judlclary Committee,
1967. Copyright Law Revision: Report No. 83.
Washington (GFO). 1967, 253 p. (80th Con-
gress. 1st Sesslon)

A favorable report on H.R. 2512 for the
general revision of the copyright laws, title
17 of the United States Code with a recomi-
mendation that the bill be passed. The firat
144 pages are devoted to a summary of the
principal provisions. Pages 145 to 2561 are
tabulations of the proposed changes in exist-
ing law. The last two pages state dissents.

U.5, Conpgress. Senate 13656. An Aot io
Amend the Public Health Service Act to Pro-
vide for a Program of Grants to Assist in
Meeting the Need for Adequate Medical Li-

ERIC

Aruitoxt provided by Eic:

brary Services and Facilities. Clted as: the
Medicst Tdbrary Asslatance Act of 1865, Publle
Law 83491, 8. 687. October 22, 1965, Wash-
ington (GPO). 1965, 0 p.

Principal interest conecerna Sec. 388,
“Grants for Establishment of Reglonal Mead-

leal Librarles” and Sec. 378, “Reglonal
Branches of the Natlonal Library of
Medicine.”

U8, Congress. Senate. Judiciary Commit-

tee. 1957, Copyright Law Revision. Hearings

. 597 in four parts. March 16-April 28,

1967 "Part 1, 820 p.; Part 2, p. 821-663; Part

2, P, 664-1042 snd Part 4, p. 1042-1383,

V. a~hington (GFO), 1967, (90th Congress,
1st Besslon),

The Subcommlitiee on Patents, Trademarks
and Copyrights resumed the public hearing
on legisiation to provide for & general re-
vision of the copyright law. It considered all
sections of 8. 507 with the exception of CATV,

U.8. Congress, Benate, 90th, 1st Sesslon.
1987. National Commission an New Tech-
nological Uses of Qopyrighted Works. 8, 2216.
Aug, 2, 1867. Washington. (GPO). Commit-
tee on the Judiciary, 5 p.

Section 1. Establishment and Purpose of
Commission; Bect. 2. Membership; 3. Com-
pensation; 4, Stafl; 6. Expenses; 6. Reports;
7. Powere; 8. Termination. The purpose of the
Cnmm.lsslon is to study and complle data
on the reproduction and use of copyrighted
works of authorship (1) 1n automatic systems
¢apable of storing, processing, retri€éving,
and transferring Information, and (2) by
varlous forms of machine reproduction,

van der Wolk, L. J. 1966, Teletype and the
Telecode for Librarles. In Unesco Bull. Libr.
20:170-176. July-Aug. 1966,

This article concerns librery cooperation
through unton catalogs, teletype systems, and
reprography. *Librariee nowadays can buy
only & small segment of the literature col-
lectlon they should have to satlsty really all
the demands of the cllentele by themselves,
Consequently, they need a fast and rellable
means of communication in order to con-
tinue thelr good service to thelr clientas. It
iz here that teletype In comblnation with
reproduction methaods, espaclally with micro-
fiche (which cali be gent in an airmall en-
velope) offers a solution.”

Warren. Albert, 1968, The Comlng Cable TV
‘War. In Saturday Rev, June 11, 1966. p. 90,
03, 101.

"But CATV has possibilitics that make
AT&T uncomfortable. th 1tz potentlally
unlimibted access to he .es what's to stop
CATV from providing many gervices other
than TV? Facsimile newspapers? Shopping
from the home? Library references? Channels
of background musie? Telegrams? Mall de-
lvery? Maybe—who knows—telephonz seqv-
ice itsalf, not only aural, but visual?

] - - L ]

&
“Pregumably, copyright holder [of TV pro-
grams] could expect powerful forces on the
development of CATV—granting or withhold-
ing distribution rights.”
‘Welnstock, Melvin, 1987, Network Concepts
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in Sclentific and Technical Libraries. In Spe-
cial Libraries 58:328-334. May-June 1967,

“Mational infarmation networks of the fu-
ture will formalize and by augmentation and
expansion of exiating facilities will strengthen
the exlsting fabric of intericlationship be-
tween central national Ubraries and the tech=
nical library community. Computers will play
an important role in such networks to the
extent that they are used In document re-
trieval systerns, and glve users access to the
total rescurces of the natlonal document
handling system. .. .”

Wessler, John. 1967. EDP Typesetting Shows
Bharp 12 Months Galn. Electranic News. Dec.
11, 1867. p. 28.

“Computerized typesetiing is beginning to
live up to lts advance bllling, with a 70 per
eent in¢rease in Installatlons in the last 12
months. . . . Speed is essentially all the com=
puter is bringing to typesetting. . . ., There's
Just no way of getting copy Into the com-
puter untouched by human hands. Output is
& slmilar sltuation. Plate prepavation is still
& manual process.

Wigren, Harold E. 1887, New Copyright Law
for the New Congress. In School and Society
85:60-51, san, 21, 1867.

A brief explanation of the copyright re-
vision bill as it came from the House Jiu-
diclary Committee in the closing days of
the 85th Congress. The new language of ‘fair
use'; the nature of the copyrighted work;
the effect of the use on the potential mar-
ket for or value of the work.

Willlams, Bernard J. 8. 1967, Mleroforms
in Information Retrieval and Communica-=
tlops Systems., In Aslib Prob. 19:223-231.
July 1867.

“I intend In this paper fo draw attent.on
to microfo levelopments llkely to have
8 sulstantial influence on Hbrary and com-
munication technology in the near future.
The major microforms at present in use, or
coming into use, and thelr areas of applica-
tion are as follows: 168 mm roll ., ., 86 mm
roll . . . aperture cards ., . , microfichen

., micro opagques ., .., POMI .. ., B mm
roll s 70mmroll. ., msgnetlc t-a.pe el

Woledge, G. 1087. Copyright and Llbrary
Photocopying: The Practlieal Problems, In
Aslib Proc, 19:217-222, July 1067,

“The present paper, bagsed on an address
to an Aslib Winter Meetlng and on the very
useful discuseion which followed it, concen-
trates on the kinds of cases that trouble the
Ibrarien most frequently, and approaches
them practically rather than theoretically.”
Toples trested: Perlodieal artlclea: elngle
coples; Books: single coplesy Interlibrary
copylng; Copying by individuals; Multiple
coples; and The Influence of Xerography.

Wolfe, Dael. 1967, Copyright ahd Com-
puters, In Science 156:318. Apr. 21, 1967.

An editorial summariging the situation at
the tlme the Housa of Repreasentatives
adopted the revized copyright bill on April
11, 1967. “The computer-uge problems is the
anly major area not resolved between pub-
iishars Bnd the scholarly community.”




